City and County of San Francisco

Municipal Transportation Agency

One South Van Ness Ave., 7" Floor
San Francisce, California 94103

Agreement between the City and County of San Francisco and ACS State and Local
Solutions for the Existing Enforcement System Portion of the San Francisco Red Light
Camera Program

Contract No, SFMTA-2008/09-52

This Agreement is made this 1¥' day of May, 2011, in the City and County of San Franeisco, State of
California, by and between: ACS State and Local Solutions, Inc. 255 California Streei, Suite 500, San
Francisco, CA 94111 (“Contractor™), and the City and County of San Francisco, a municipal corporation
("City”), acting by and through its Municipal Transportation Agency ("SFMTA").

Recitals

A. WHEREAS, The SFMTA wishes to enforce red light and other moving violations as authorized by
State law at certain intersections with an automated traffic enforcement system (herein referred to as the

“System™); and,

B. WHEREAS, A Request for Proposal (“RFP”) was issued on August 5, 2009, for administering the
existing enforcement system portion of the Red Light Camera Photo Enforcement Program at existing
intersections; and

C. WHEREAS, The City evaluated, scored and selected the Contractor as the highest ranked proposer
for administering the existing enforcement system; and,

D. WHEREAS, Contractor represents and warrants that it is qualified to perform the services required
by City as described in this Contract; and,

E. WHEREAS, Approval for this Agreement was obtained when the Civil Service Commission
approved contract number PSC #406810/11 on March 7, 2011,

Now, THEREFORE, the parties agree as follows:
AGREEMENT
DEFINITIONS
The following words and phrases shail have the meanings set forth below when used in this Agreement:

1.1 Administer: The performance of the functions specified in Appendix A under the direction
and overatl control of the City.

1.2 Camera Unit: The camera, computer, and flash unit manufactured by Gatsometer.
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1.3 Citation or Notice to Appear: The document detailing the red light or other moving violation
captured by the System, including, but not fimited to, the California Judicial Council approved Citation
form and no less than four (4) Images of the violation: one full view of the vehicle entering the
intersection illegally, one full view of the vehicle in the center of the intersection in violation, one
enfargement of the license plate, and one enlargement of the driver's face.

1.4  Contractor Project Manager — Designated Contractor Project Manager, on-site in San
Francisco, serving as SFMTA’s main point of contact for all day to day operational matters relating to the
System.

1.5 Contractor's Proposal - Contractor response to Request for Proposals, dated September 18,
2009 and incorporated by reference into this Agreement as though fully set forth herein.

1.6 Court Evidence Package: Series of documents related to a particular alleged violation
prepared by the Contractor and sent to the Court upon request and includes, but is not limited to:

a.  Copies of maintenance logs from the intersection of the particular alleged violation;
b. A statement describing the technology used including information necessary to interpret all
data shown on image;

¢.  An instruction sheet detailing how violators may address the Citation;
d. A completed affidavit of custodian of records for commercial vehicle owners when
applicable;

e. A completed form identifying a driver other than the registered owner when applicable;

f.  The United States Postal Service ("USPS") Certificate of Mailing;

g.  Photographs: one full view of the vehicle entering the intersection illegally, one full view of
the vehicle in the center of the intersection in violation, one enlargement of the license plate, and one
enlargement of the driver’s face and;

h.  Any other document(s) requested by the Court.

1.7 Digital Camera System: The digital camera, housings, and infrastructure necessary to utilize
digital technology.

1.8  Existing Intersection: Intersection chosen by the City for installation of the System.

&

1.9 Film Collection/Harvesting: The manual retrieval of exposed {ilm containing the images of
potentiaf red light violators from the wet-film camera housings or the electronic downloading/transfer of
digital images from a digital camera’s memory media to Contractor custody.

1.10 Image Analysis: The human review of images to determine if a violation occurred.

{.11 Image or Photograph: Terms used interchangeably to refer to a picture in digital or wet-film
format captured by the System Equipment.

1.12 Image Processing Unit: The computer, hub, or other unit which controls the camera, flash,
digital loop detector or other detection device, key pad, and associated electronics. This unit may control
one camera or several cameras,

1.13 Maintenance: The work required to maintain the quality, reliability, and accuracy of the
System Equipment, including periodic service and any adjustments or repairs made to System Equipment,
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1.14 Request for Proposals or "RFP"— Refers to the Request for Proposal issued by the City on
August 5, 2009, and incorporated by reference into this Agreement as though fully set forth herein.

1.15 Rotation: The rotating of cameras among a larger pool of equipped locations. If Contractor
"rotates” the cameras, not all equipped locations wifl be in enforcement at any given time.

1.16 SFMTA Project Manager - SFMTA Project Manager responsible for direction and
coordination of City’s Red Light Photo Enforcement Program.

1.17 System: A complete automated red light enforcement system including, but not limited to,
camera units and system equipment, complete design and installation, maintenance and servicing, film
collection, camera rotation, image retrieval, image analysis, Notice to Appear (citation) processing,
system management software (CiteWeb), citation processing by Confractor, and establishing and
maintaining working relationships with all participating City agencies and departments relating to the Red
Light Photo Enforcement Program,

1.19 System Equipment: Includes, but is not limited to, proprictary cameras, computers, flash
units, housing, poles, auxiliary flashes, detector loops, conduits, image analysis units, pull boxes, wiring,
and vehicle detection equipment.

1.20 Third Party Damage: Damage caused by a party other than the City, its agents, employees,
officers, contractors or Contractor,

1.21 Traffic Signal Controller: The signal controller, controller interface, control boxes, loops and
detectors which are separate from the Red Light Enforcement System Equipment whose primary function
is the safe and orderly movement of traffic through an intersection by alternating right-of-way between
intersecting streets.

1.22 Vehicle Detection Loop: The inductive wire loop, the virtual loop defined for video
detection, or any other type of detection used to detect vehicles.

1.23 Warning Period/Grace Period: The 30 period immediately following the date of installation
of a fully operational enforcement System.

GENERAL PROVISIONS

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appropriation. This Agreement is subject to the budget and fiscal provisions of the City’s Charter.
Charges will accrue only after prior written authorization certified by the Controller, and the amount of
City’s obligation hereunder shall 1ot at any time exceed the amount certified for the purpose and period
stated in such advance authorization. This Agreement will terminate without penalty, liability or expense
of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal
year. If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has
no obligation to make appropriations for this Agreement in lieu of appropriations for new or other
agreements. City budget decisions are subject to the discretion of the Mayor and the Board of
Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the consideration for
this Agreement.
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THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT.

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from May 1,
2011 to April 30, 2014,

In addition, the City shall have the option to extend the term for up to an additional two (2) years, which
the City may exercise in its sole, absolute discretion,

3.  Effective Date of Agreement. This Agreement shall become effective when the Controller has
certified to the availability of funds and Contractor has been notified in writing.

4.  Services Contractor Agrees to Perform. The Contractor agrees to perform the services provided
for in Appendix A, “Services To Be Provided By Contractor,” aftached hereto and incorporated by
reference as though fully set forth herein.

5.  Compensation. Compensation shall be made in monthly payments on or before the 10" day of
each month for work, as set forth in Section 4 of this Agreement, that the SFMTA's Executive
Director/CEOQ, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. In no event shall the amount of this Agreement exceed seven million five
hundred thousand doltars ($7,500,000). The breakdown of costs associated with this Agreement appears
in Appendix B, “Calculation of Charges,” attached hereto and incorporated by reference as though fully
set forth herein. No charges shall be incurred under this Agreement nor shail any payments become due
to Contractor until reports, services, or both, required under this Agreement are received from Contractor
and approved by SFMTA as being in accordance with this Agreement, City may withhold payment fo
Contractor in any instance in which Contractor has failed or refused to satisfy any material obligation
provided for under this Agreement.

In no event shail City be liable for interest or late charges for any late payments. In the event that
City is more than 60 days in arrears on payments due to Contractor, Contractor may suspend Services
provided under Appendix A hereunder until such time as City is current on its payment obligations.

The Controlier is not authorized to pay invoices submitted by Contractor prior to Contractor’s
submission of HRC Progress Payment Form If Progress Payment Form is not submitted with
Contractor’s invoice, the Controller will notify the SFMTA, the Director of HRC and Contractor of the
omission. If Contractor’s failure to provide HRC Progress Payment Form is not explained to the
Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice
until HRC Progress Payment Form is provided. Following City’s payment of an invoice, Contractor has
ten days to file an affidavit using HRC Payment Affidavit verifying that all subcoutractors have been paid
and specifying the amount.

6. Guaranteed Maximum Costs. The City’s obligation hereunder shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such certification. Except as may
be provided by laws governing emergency procedures, officers and employees of the City are not
authorized to request, and the City is not required to reimburse the Contractor for, Commodities or
Services beyond the agreed upon contract scope unless the changed scope is authorized by amendment
and approved as required by law. Officers and employees of the City are not authorized to offer or
promise, nor is the City required to honor, any offered or promised additional funding in excess of the
maximum amount of funding for which the contract is certified without certification of the additional
amount by the Controller. The Controller is not authorized to make payments on any contract for which
funds have not been ceitified as available in the budget or by supplemental appropriation.
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7.  Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must be in a
form acceptable to the Controller, and must include a unique invoice number, All amounts paid by City
to Contractor shall be subject to audit by City. Payment shall be made by City to Contractor at the
address specified in the section entitled “Notices to the Parties.”

8.  Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code
§21.35, any contractor, subcontractor or consultant who submits a faise claim shall be liable to the City
for the statutory penalties set forth in that section. The text of Section 21,35, along with the entire San
Francisco Administrative Code, is available on the web at
http:/Awvww.municode.com/Library/clientCodePage.aspx?clientID=4201. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claim altowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or () is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

9.  Disallowance, Left blank by agreement of the parties.

10, Taxes. Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto, shall be the
obligation of Contractor. Contractor recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not created
unless the Agreement entitles the Contractor to possession, occupancy, or use of City property for private
gain. If such a possessory interest is created, then the following shall apply:

(1)  Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that Contractor, and any permitted successors and assigns, may be subject to real propesty tax
assessinents on the possessory interest;

(2) Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that the creation, extension, renewal, or assignment of this Agreement may result in a
“change in ownership” for purposes of real property taxes, and therefore may result in a revaluation of
any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and
its permitted successors and assigns to report on behalf of the City to the County Assessor the information
required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor
provision.

(3) Contractor, on behalf of itself and any permitted successors and assigns, recognizes and
understands that other events also may cause a change of ownership of the possessory interest and result
in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. Code section 64, as amended from
time to time), Contractor accordingly agrees on behalf of itself and its permitted successors and assigns
to report any change in ownership to the County Assessor, the State Board of Equalization or other public
agency as required by faw.
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(4) Contractor further agrees to provide such other information as may be requested by the City
to enable the City to comply with any reporting requirements for possessory interests that are imposed by
applicable law.,

11. Payment Does Not Imply Aceeptance of Work. The granting of any payment by City, or the
receipt thereof by Coniractor, shall in no way lessen the liability of Contractor to replace unsatisfactory
work, equipment, or materials, although the unsatisfactory character of such work, equipment or materials
may not have been apparent or defected at the time such payment was made. Materials, equipment,
components, or workmanship that do not conform to the requirements of this Agreement may be rejected
by City and in such case must be replaced by Contractor without delay.

12, Qualified Personnel. Work under this Agreement shall be performed only by competent personnel
under the supervision of and in the employment of Contractor. Contractor will comply with City’s
reasonable requests regarding assignment of personnel, but all personnel, including those assigned at
City’s request, must be supervised by Contractor. Contractor shall commit adequate resources to
complete the project within the project schedule specified in this Agreement.

13.  Responsibility for Equipment, City shall not be responsible for any damage to persons or
property as a result of the use, misuse or failure of any equipment used by Contractor, or by any of its
employees, even though such equipment be furnished, rented or loaned to Contractor by City.

14, Independent Contractor; Payment of Taxes and Other Expenses

a.  Independent Contractor. Contractor or any agent or employee of Contractor shall be
deemed at all times to be an independent contractor and is wholly responsible for the maunner in which it
performs the services and work requested by City under this Agreement. Contractor or any agent or
employee of Contractor shall not have employee status with City, nor be entitled to participate in any
plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or
other benefits that City may offer its employees. Contractor or any agent or employee of Contractor is
liable for the acts and omissions of itself, its employees and its agents. Contractor shall be responsible for
all obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings, unemployment compensation, insurance, and other similar
responsibilities related to Contractor’s performing services and work, or any agent or employee of
Contractor providing same. Nothing in this Agreement shall be construed as creating an employment or
agency relationship between City and Contractor or any agent or employee of Contractor. Any terms in
this Agreement referring to direction from City shall be construed as providing for direction as to policy
and the result of Contractor’s work only, and not as to the means by which such a result is obtained. City
does not retain the right to control the means or the method by which Contractor perforins work under this
Agreement.

b.  Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing
authority such as the Internal Revenue Service or the State Employment Development Division, or both,
determine that Contractor is an employee for purposes of collection of any employment taxes, the
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by Contractor which
can be applied against this liability). City shall then forward those amounts to the relevant taxing
authority. Should a relevant taxing authority determine a liability for past services performed by
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount
due or arrange with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit
against such liability). A determination of employment status pursuant to the preceding two paragraphs
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shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Contractor shall not be considered an employee of City. Notwithstanding the foregoing,
should any court, arbitrator, or administrative authority determine that Contractor is an employee for any
other purpose, then Contractor agrees to a reduction in City’s financial liability so that City’s total
expenses under this Agreement are not greater than they would have been had the court, arbitrator, or
administrative authority determined that Contractor was not an employee.

15. Insurance

a.  Without in any way limiting Contractor’s liability pursuant to the “Indemnification”
section of this Agreement, Contractor must maintain in force, during the full term of the Agreement,
insurance in the following amounts and coverages:

(1) Workers® Compensation, in statutory amounts, with Employers’ Liability Limits
not less than $1,000,000 each accident, injury, or illness; and

(2) Commercial General Liability Insurance with limits not less than $1,000,600
each occurrence, $2,000,000 General Aggregate, for Bodily Injury and Property Damage, including
Contractual Liability, Personal Injury, Products and Completed Operations; and

(3) Commercial Automobile Liability Insurance with limits not less than $1,000,000
cach occurrence or accident Combined Single Limit for Bodily Injury and Property Damage, including
Owned, Non-Owiied and Hired auto coverage, as applicable.

(4)  Professional liability insurance, applicable to Contractor’s profession, with limits
not less than $1,000,000 each claim with respect to negligent acts, errors or omissions in connection with
professional services to be provided under this Agreement,

b.  Commercial General Liability and Commercial Automobile Liability Insurance policies must be
endorsed to provide;

(1) Name as Additional Insured the City and County of San Francisco, its Officers,
Contract related Agents, and Employees.

(2)  That such policies are primary insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

c.  Regarding Workers® Compensation, Contractor hereby agrees to waive subrogation which any
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor
agrees to obtain any applicable endorsement that may be necessary to effect this waiver of subrogation.
The Workers® Compensation policy shall be endorsed with a waiver of subrogation in favor of the City
for all work performed by the Contractor and its employees, Contractor shall require all its contract
refated agents and subcontractors to obtain similar Workers' Compensation policies and endorsements to
ineet the California statutory requirements. Furthermore, all contract related agents and subcontractors
shall be required to include a waiver of subrogation in favor of City and Contractor to such agents' and
subcontractors' workers' compensation policies. Contractor shall ensure that its agents and subcontractors
comply with the requirements of this paragraph.
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d.  The Contractor shall provide thirty days® advance written notice to the City of reduction or
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent to the City
address in the “Notices to the Parties” section. ’

e.  Should any of the required insurance be provided under a claims-made form, Contractor shall
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a
period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be
covered by such claims-mnade policies.

f. Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs be included in
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above.

g.  Should any required insurance fapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of
insurance.

h.  Before commencing any operations under this Agreement, Contractor shall furnish to City
certificates of insurance and copies of the applicable blanket additional insured policy endorsements with
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of
California, and that are satisfactory to City, in form evidencing all coverages set forth above. Failure to
maintain insurance shall constitute a material breach of this Agreement.

i. . Approval of the insurance by City shall not relieve or decrease the liability of Contractor
hereunder.
i If a subcoatractor will be used to complete any portion of this agreement, the Contractor shall

ensure that the subcontractor shall provide all necessary insurance and shail name the City and County of
San Francisco, its officers, agents and employees and the Contractor listed as additional insureds.

16. Indemnification.

a. With respect to any services not provided in subsection (b), the following indemnification clause
shall apply. Contractor shall indemnify and save harmless City and its officers, agents and employees
from, and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and
claims thereof for injury to or death of a person, including employees of Contractor or loss of or damage
to property, arising directly or indirectly from Contractor’s performance of this Agreement, including, but
not limited to, Contractor’s use of facilities or equipment provided by City or others, regardless of the
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on
City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in
effect on or validly retroactive to the date of this Agreement, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not contributed
to by any act of, or by any omission to perforin some duty imposed by law or agreement on Contractor,
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its subcontractors or either’s agent or employee. The foregoing indemnity shail include, without
limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs of
investigating any claims against the City. In addition to Contractor’s obligation to indemnify City,
Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to
defend City from any claim which actually or potentially fails within this indemnification provision, even
if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such
claim is tendered to Contractor by City and continues at all times thereafter. Contractor shall indemnify
and hold City harmless from all loss and liability, including attorneys® fees, court costs and all other
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persons in
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the
performance of this Agreement,

b. With respect to any services provided by Contractor as a design professional as defined under
California Civil Code section 2782.8, the following indemnification clause shall apply.

(1) To the fullest extent permitted by law, Contractor shall assume the defense of (with legal
counsel subject to approval of the City), indemnify and save harmless the City, its boards, commissions,
officers, and employees (collectively "Indemnitees"), from and against any and all claims, loss, cost,
damage, injury (including, without limitation, injury to or death of an employee of the Contractor or its
subconsultants), expense and liability of every kind, nature, and description (including, without limitation,
incidental and consequential damages, court costs, attorneys’ fees, litigation expenses, fees of expert
consultants or witnesses in litigation, and costs of investigation), that arise our of, pertain to, or relate to,
directly or indirectly, in whole or in part, the negligence, recklessness, or willful misconduct of the
Contractor, any subconsultant, anyone directly or indirectly employed by them, or anyone that they
control (collectively, "Liabilities").

(2) Limitations. No insurance policy covering the Contractor's performance under this
Agreement shall operate to limit the Contractor's Liabilities under this provision. Nor shall the amount of
insurance coverage operate to limit the extent of such Liabilities. The Contractor assumes no liability
whatsoever for the sole negligence, active negligence, or wiilful misconduct of any Indemnitee or the
contractors of any Indemnitiee.

(3) Copyright infringement. Contractor shall also indemnify, defend and hold harmless all
Indemnitees from all suits or claims for infringement of the patent rights, copyright, trade secret, trade
name, trademark, service mark, or any other proprietary right of any person or persons in consequence of
the use by the City, or any of its boards, commissions, officers, or employees of articles or services to be
supplied in the performance of Contractor's services under this Agreement, Infringement of patent rights,
copyrights, or other proprictary rights in the perforimance of this Agreement, if not the basis for
indemnification under the law, shall nevertheless be considered a material breach of contract.

17. Incidental and Consequential Damages. Contractor shalf be responsible for incidental and
consequential damages under this Agreement resulting in whole or in part from Contractor’s acts or
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may
have under applicable law.

18, Liability of the Parties

a. Contractor's Limitation of Liability. Notwithstanding any other provision of this Agreement,
and except as provided in this Section, Contractor's liability for any special, consequential, indirect or

SFMTA P-500 (5-10) 9of 28 May 1, 2011
00686590



incidental damages or for damages caused by Contractor's negligence arising out of or in connection with
this Agreement or the services performed in connection with this Agreement shall not exceed $5,000,000.
Contractor's liability limit set forth herein shall not apply to (1)} Contractor's indemnification obligations
under Section 16 of this Agreement, including but not limited to, Contractor's obligation to indemnify and
defend City pursuant to the infringement indemnification obligations expressed therein, (2) damages
caused by Contractor's gross negligence or intentional or willful misconduct, (3) limit claims or general
damages that fall within the insurance coverage of this Agreement, (4) statutory damages specified in this
Agreement, and (5) wrongful death caused by Contractor. In no event shall Contractor be liable to the
City for any claims, penalties or damages caused by Contractor's negligence in an aggregate amount
exceeding Fifteen Million Dollars ($15,000,000) except for any intellectual property related claims,
penalties, or damages as provided in Section 16 of this Agreement.

b. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY
CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL,
INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS,
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES
PERFORMED IN CONNECTION WITH THIS AGREEMENT,

19. Liquidated Damages. By entering into this Agreement, Contractor agrees that in the event the
Services, as provided under Section 4 herein, are delayed beyond the scheduled milestones and timelines
as provided in Appendix A, City will suffer actual damages that will be impractical or extremely difficuit
to determine; further, Contractor agrees that the sum of up to one thousand dollars ($1,000) per day for
each day of delay beyond scheduled milestones and timelines is not a penalty, but is a reasonable estimate
of the loss that City will incur based on the delay, established in light of the circumstances existing at the
time this contract was awarded. City may deduct a sum representing the liquidated damages from any
money due to Contractor. Such deductions shall not be considered a penalty, but rather agreed monetary
damages sustained by City because of Contractor’s failure to deliver to City within the time fixed or such
extensions of time permitted in writing by Purchasing,

City agrees that liquidated damages will not be assessed against Contractor if Contractor’s failure to
petformn is due to a Force Majeure event as described in Section 61 (Force Majeure) of the Agreement

19.1. Data Security Breaches. City may assess liquidated damages for any and all breaches of the
data security provisions of this Agreement,

19.2. Warning Signs. City may assess liquidated damages of up to $1,000 per warning sign if
Contractor fails to report to the City the accurate physical status of any warning sign,

20, Defauit; Remedies, Each of the following shall constitute an event of default (“Event of Default™)
under this Agreement:

(1)  Contractor fails or refuses to perform or observe any term, covenant or condition contained in
any of the following Sections of this Agreement:

8. Submitting false claims 24.  Proprietary or confidential information of
10. Taxes City
15.  Insurance 30. Assignment

37. Drug-free workplace policy,
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53. Compliance with laws 58.  Graffiti removal
57. Protection of private information

(2) Contractor fails or refuses to perform or observe any other term, covenant or condition
contained in this Agreement, and such default continues for a period of ten days after written notice
thereof from City to Contractor.

(3) Contractor (a) is generally not paying its debts as they become due, (b) files, or consents by
answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or any
other petition in bankruptcy or for liquidation or to take advantage of any bankruptey, insolvency or other
debtors’ relief taw of any jurisdiction, (¢} makes an assignment for the benefit of its creditors, (d)
consents to the appointment of a custodian, receiver, trustee or other officer with similar poweis of
Contractor or of any substantial part of Contractor’s property or (e) takes action for the purpose of any of
the foregoing.

(@) A court or government authority enters an order (a) appointing a custodian, receiver, trustee
or other officer with similar powers with respect to Contractor or with respect to any substantial part of
Contractor’s property, (b) coustituting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage
of any bankruptey, insolvency or other debtors’ relief law of any jurisdiction or (¢) ordering the
dissolution, winding-up or liquidation of Contractor.

On and after any Event of Default, City shall have the right to exercise its legal and equitable
remedies, including, without limitation, the right to terminate this Agreement or to seek specific
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation)
to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the
date of incurrence at the maximum rate then permitted by law. City shall have the right to offset from any
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any
liquidated damages due from Contractor pursuant to the terms of this Agreement or any other agreement.
All remedies provided for in this Agreement may be exercised individually or in combination with any
other remedy available hereunder or under applicable laws, rules and regulations, The exercise of any
remedy shall not preclude or in any way be deemed to waive any other remedy,

21. Terminafion for Convenience

a.  City shall have the option, in its sole discretion, to terminate this Agreement, at any time
during the term hereof, for convenience and without cause. City shall exercise this option by giving
Contractor wriften notice of termination. The notice shall specify the date on which termination shall
become effective.

b.  Upon receipt of the notice, Contractor shall commence and perform, with diligence, all
actions necessary on the part of Contractor to effect the termination of this Agreement on the date
specified by City and to minimize the liability of Contractor and City to third parties as a result of
termination, All such actions shall be subject to the prior approval of City. Such actions shall include,
without limitation:

(1) Halting the performance of all services and other work under this Agreement on the
date(s) and in the manner specified by City.
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(2) Not placing any further orders or subcontracts for materials, services, equipment or
other items.

(3) Terminating ali existing orders and subcontracts.

(4) At City’s direction, assigning to City any or all of Contractor’s right, title, and interest
under the orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole
discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.

(5) Subject to City’s approval, settling all outstanding liabilities and all claims arising out
of the termination of orders and subcontracts.

(6) Completing performance of any services or work that City designates to be completed
prior to the date of termination specified by City.

(7) Taking such action as may be necessary, or as the City may direct, for the protection
and preservation of any property related to this Agreement which is in the possession of Contractor and in
which City has or may acquire an interest.

c.  Within 30 days after the specified termination date, Contractor shall submit to City an
invoice, which shall set forth each of the following as a separate line item:

(1) The reasonable cost to Contractor, without profit, for all services and other work City
directed Contractor to perform prior to the specified termination date, for which services or work City has
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead,
not to exceed a total of 10% of Contractor’s direct costs for services or other work. Any overhead
allowance shall be separately itemized. Contractor may also recover the reasonable cost of preparing the
invoice.

(2) A reasonable allowance for profit on the cost of the services and other work described
in the immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction of
City, that Contractor would have made a profit had all services and other work under this Agreement been
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost.

(3) The reasonable cost to Contractor of handling material or equipment returned to the
vendor, delivered to the City or otherwise disposed of as directed by the City.

(4) A deduction for the cost of materials to be retained by Contractor, amouats realized
from the sale of materials and not otherwise recovered by or credited to City, and any other appropriate
credits to City against the cost of the services or other work.

d.  Inno event shali City be liable for costs incurred by Contractor or any of its subcontractors
after the fermination date specified by City, except for those costs specifically enumerated and described
in the immediately preceding subsection (c). Such non-recoverable costs include, but are not limited to,
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative
expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or other costs relating to the
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or
authorized under such subsection (¢},

e.  Inarriving at the amount due to Contractor under this Section, City may deduct: (1} all

payments previously made by City for work or other services covered by Contractor’s final invoice;
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(2) any claim which City may have against Contractor in connection with this Agreement; (3) any
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in
instances in which, in the opinion of the City, the cost of any service or other work performed under this
Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or
other work, the difference between the invoiced amount and City’s estimate of the reasonable cost of
performing the invoiced services or other work in compliance with the requirements of this Agreement.

f.  City’s payment obligation under this Section shall survive termination of this Agreement.

22. Rights and Duties upon Termination or Expiration. This Section and the following Sections of
this Agreement shall survive termination or expiration of this Agreement:

8.  Submitting false claims

9.  Disallowance

10, Taxes

13.  Responsibility for equipment

14. Independent Contractor; Payment of
Taxes and Other Expenses

15. Insuratice

16. Indemnification

17. Incidental and Consequential Damages
duty shall extend for a period of five years
after the expiration or termination of this
Agreement

18. Liability of City

24.  Proprietary or confidential information of
City

26.  Ownership of Resuits

27. Works for Hire

28, Audit and Inspection of Records

48. Modification of Agreement.

49.  Administrative Remedy for Agreement
Interpretation.

50. Agreement Made in California; Venue

51. Construction

52. Entire Agreement

56, Severability

57.  Protection of private information
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Subject to the immediately preceding sentence, upon termination of this Agreement prior to expiration of
the term specified in Section 2, this Agreement shall terminate and be of no further force or effect.
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if any,
directed by City, any work in progress, completed work, supplies, equipment, and other materials
produced as a part of, or acquired in connection with the performance of this Agreement, and any
completed or partially completed work which, if this Agreement had been completed, would have been
required to be furnished to City. This subsection shall survive termination of this Agreement.

23. Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges that it is
familiar with the provision of Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the
Government Code of the State of California, and certifies that it does not know of any facts which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes
aware of any such fact during the term of this Agreement,

24, Proprietary or Confidential Information of City. Contractor understands and agrees that, in the
performance of the work or services under this Agreement or in contemplation thereof, Contractor may
have access to private or confidential information which may be owned or controlled by City and that
such information may contain proprietary or confidential details, the disclosure of which to third parties
may be damaging to City. Contractor agrees that all information disclosed by City to Contractor shall be
held in confidence and used only in performance of the Agreement. Contractor shall exercise the same
standard of care to protect such information as a reasonably prudent contractor would use to protect its
own proprictary data.

25. Notices to the Parties, Unless otherwise indicated elsewhere in this Agreement, all written
communications sent by the parties may be by U.S. mail, or by e-mail, and shall be addressed as follows:

To City: Attn; Red Light Camera Program, Project Manager
Sustainable Streets Division
San Francisco Municipal Transportation Agency
1 S. Van Ness Ave, 7" FL,
San Francisco, CA 94103-5417
Fax: 415-701-4735

To Contractor:  ACS State & Local Solutions, Inc.
Attn: Contracts
12410 Milestone Center Dr.
Germantown, MD 20876
Michael.wood(@acs-inc.com
Fax: 301-820-4250

Any notice of default must be sent by registered mail.

26. Ownership of Results. Any intercst of Contractor or its Subcontractors, in drawings, plans,
specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or
other documents prepared by Contractor or its subcontractors in connection with services to be performed
under this Agreement, shall become the property of and will be transmitted to City. However, Contractor
inay retain and use copies for reference and as documentation of its experience and capabilities.
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27. Works for Hire. If, in connection with services performed under this Agreement, Contractor or its
subcontractors create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems
designs, software, reports, diagrams, surveys, blueprints, source codes or any other original works of
authorship, such works of authorship shall be works for hire as defined under Title 17 of the United States
Code, and all copyrights in such works are the property of the City. If it is ever determined that any
works created by Contractor or its subcontractors under this Agreement are not works for hire under U.S.
law, Contractor hereby assigns all copyrights to such works to the City, and agrees to provide any
material and execute any documents necessary to effectuate such assignment. With the approval of the
City, Contractor may retain and use copies of such works for reference and as documentation of its
experience and capabilities. Nothing in this Agreement shall convey any title, license, intellectual
propetty rights, or any other right of ownership to any software or to any enhancements to such software
provided by the Contractor under this Agreement.

28,  Audit and Inspection of Records. Contractor agrees to maintain and make available to the City,
during regular business hours, accurate books and accounting records relating to its work under this
Agreement. Contractor will permit City to audit, examine and make excerpts and transcripts from such
books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other
data related to all other matters covered by this Agreement, whether funded in whole or in part under this
Agreement, Contractor shall maintain such data and records in an accessible location and condition for a
period of not less than five years after final payment under this Agreement or until after final audit bas
been resolved, whichever is later, The State of California or any federal agency having an interest in the
subject matter of this Agreement shall have the same rights conferred upon City by this Section.

29, Subcontracting. Contractor is prohibited from subcontracting this Agreement or any part of it
unless such subcontracting is first approved by City in writing, Neither party shall, on the basis of this
Agreement, contract on behalf of or in the name of the other party. An agreement made in violation of
this provision shall confer no rights on any party and shall be null and void.

30. Assignment. The services to be performed by Contractor are personal in character and neither this
Agreement nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless
first approved by City by written instrument executed and approved in the same manner as this
Agreement.

31. Non-Waiver of Rights. The omission by either party at any time to enforce any defaulf or right
reserved to it, or to require performance of any of the terins, covenants, or provisions hereof by the other
party at the time designated, shall not be a waiver of any such default or right to which the party is
entitled, nor shall it in any way affect the right of the party to enforce such provisions thereafter.

32. Earned Income Credit (EIC) Forms . Administrative Code section 120 requires that employers
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate)
and the IRS EIC Schedule, as set forth below, Employers can locate these forms at the IRS Office, on the
Internet, or anywhere that Federal Tax Forms can be found. Contractor shall provide EIC Forms to each
Eligible Employee at each of the following times: (i} within thirty days following the date on which this
Agreement becomes effective (unless Contractor has already provided such EIC Forms at least once
during the calendar year in which such effective date falls); (ii) promptly after any Eligible Employee is
hired by Contractor; and (iii) annually between January 1 and Januvary 31 of each calendar year during the
term of this Agreement. Failure to comply with any requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If, within thirty
days after Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if
such breach cannot reasonably be cured within such period of thirty days, Contractor fails to commence
efforts to cure within such period or thereafter fails to diligently pursue such cure to completion, the City
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may pursue any rights or remedies available under this Agreement or under applicable law. Any
Subcontract entered into by Contractor shall require the subcontractor to comply, as to the subcontractor’s
Eligible Employees, with each of the terms of this section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in Section 120 of the San
Francisco Administrative Code,

33. Local Business Enterprise Utilization; Liquidated Damages

a,  The LBE Ordinance. Contractor, shall comply with ali the requirements of the Local
Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the
San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the
“LBE Ordinance™), provided such amendments do not materially increase Contractor’s obligations or
liabilities, or materially diminish Contractor’s rights, under this Agreement, Such provisions of the LBE
Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in
this section. Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance
is a material breach of Contractor’s obligations under this Agreement and shall entitle City, subject to any
applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies
provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity,
which remedies shall be cumulative unless this Agreement expressly provides that any remedy is
exclusive. In addition, Contractor shall comply fully with all other applicable local, state and federal laws
prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.

b.  Compliance and Enforcement

(1) Enforcement, If Contractor willfully fails to comply with any of the provisions of the
LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this
Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an
amount equal to Confractor’s net profit on this Agreement, or 10% of the total amount of this Agreement,
or $1,000, whichever is greatest. The Director of the City’s Human Rights Commission or any other
public official authorized to enforce the LBE Ordinance (separately and collectively, the “Director of
HRC”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including
declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to
five years or revocation of the Contractor’s LBE certification. The Director of HRC will determine the
sanctions fo be imposed, including the amount of liquidated damages, after investigation pursuant to
Administrative Code §14B.17.

By entering into this Agreement, Contractor acknowledges and agrees that any
liquidated damages assessed by the Director of the HRC shall be payable to City upon demand.
Contractor further acknowledges and agrees that any liquidated damages assessed may be withhield from
any monies due to Contractor on any contract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the
L.BE Oudinance for a period of three years following termination or expiration of this Agreement, and
shall make such records available for audit and inspection by the Director of HRC or the Controller upon
request.

(2) Subcontracting Goeals. The LBE subcontracting participation goal for this contract is
15%. Contractor shall fulfifl the subcontracting commitment made in its bid or proposal. Each invoice
submitted to City for payment shall include the information required in the HRC Progress Payment Form
and the HRC Payment Affidavit. Failure to provide the HRC Progress Payment Form and the HRC
Payment Affidavit with each invoice submitted by Contractor shali entitle City to withhold 20% of the
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amount of that invoice until the HRC Payment Form and the HRC Subcontractor Payment Affidavit are
provided by Contractor. Contractor shall not participate in any back contracting to the Contractor or
lower-tier subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the
provisions of the LBE Ordinance, its implementing rules and regulations, or this Section,

(3) Subcontract Language Requirements, Contractor shall incorporate the LBE
Ordinance into each subcontract made in the fulfillment of Contractor’s obligations under this Agreement
and require each subcontractor to agree and comply with provisions of the ordinance applicable to
subcontractors. Contractor shall include in all subcontracts with LBEs made in fulfillment of
Contractor’s obligations under this Agreement, a provision requiring Contractor to compensate any LBE
subcontractor for damages for breach of contract or liquidated damages equal to 5% of the subconiract
amount, whichever is greater, if Contractor does not fulfill its commitment to use the LBE subcontractor
as specified in the bid or proposal, unless Contractor received advance approval from the Director of
HRC and contract awarding authority to substitute subcontractors or to otherwise modify the
commitments in the bid or proposal. Such provisions shall also state that it is enforceable in a court of
competent jurisdiction. Subcontracts shall require the subcontractor to maintain records necessary for
monitoring its compliance with the LBE Ordinance for a period of three years following termination of
this contract and to make such records available for audit and inspection by the Director of HRC or the
Controlier upon request.

(4) Payment of Subcontractors, Contractor shall pay its subcontractors within three
working days after receiving payment from the City unless Contractor notifies the Director of HRC in
writing within ten working days prior to receiving payment from the City that there is a bona fide dispute
between Contractor and its subcontractor and the Director waives the three-day payment requirement, in
which case Contractor may witlthold the disputed amount but shail pay the undisputed amount,
Contractor further agrees, within ten working days following receipt of payment from the City, to file the
HRC Payment Affidavit with the Controller, under penalty of perjury, that the Contractor has paid all
subcontractors. The affidavit shall provide the names and addresses of all subcontractors and the amount
paid to each. Failure to provide such affidavit may subject Contractor to enforcement procedure under
Administrative Code §14B.17.

34. Nondiscrimination; Penalties

a.  Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor
agrees not to discriminate against any employee, City and County employee working with such contractor
or subcontractor, applicant for employment with such contractor or subcontractor, or against any person
seeking accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations, on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or
HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for
opposition to discrimination against such classes.

b.  Subcontracts, Contractor shall incorporate by reference in all subcontracts the provisions of
§812B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are
available from Purchasing) and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of
this Agreement.

¢.  Nondiscrimination in Benefits, Contractor does not as of the date of this Agreement and

will not during the term of this Agreement, in any of its operations in San Francisco, on real property
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owned by San Francisco, or where work is being performed for the City elsewhere in the United States,
discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or
meinbership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between employees with domestic partners and
employees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local law
authorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco
Administrative Code.

d.  Condition to Contract. As a condition to this Agreement, Contractor shall execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with
supporting documentation and secure the approval of the form by the San Francisco Human Rights
Commission,

e.  Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and made a part of this Agreement as though fully set forth herein. Contractor shall comply
fully with and be bound by all of the provisions that apply to this Agreement under such Chapters,
including but not limited to the remedies provided in such Chapters. Without limiting the foregoing,
Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative
Code, a penalty of $50 for each person for each calendar day during which such person was discriminated
against in violation of the provisions of this Agreement may be assessed against Contractor and/or
deducted from any payments due Contractor.

35. MacBride Principles—Northern Ireland. Pursuaat to San Francisco Administrative Code
§12F.5, the City and County of San Francisco urges companies doing business in Northern Ireland to
move towards resolving employment inequities, and encourages such companies to abide by the
MacBride Principles. The City and County of San Francisco urges San Francisco companies to do
business with corporations that abide by the MacBride Principles. By signing below, the person
executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and
understood this section.

36. Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San Francisco
Environment Code, the City and County of San Francisco urges contractors not to import, purchase,
obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood
or virgin redwood wood product.

37. Drug-Free Workplace Policy. Contractor acknowiedges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a
controlied substance is prohibited on City premises. Contractor agrees that any violation of this
prohibition by Contractor, its employees, agents or assigns will be deemed a material breach of this
Agreement,

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation™) is incorporated herein by reference. Failure by Contractor to comply with any of the
applicable requirements of Chapter 5 will be deemed a material breach of contract.

39, Compliance with Americans with Disabilities Act. Contractor acknowledges that, pursuant to
the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public
entity to the public, whether directly or through a contractor, must be accessible to the disabled public.
Contractor shall provide the services specified in this Agreement in a manner that complies with the ADA
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and any and all other applicable federal, state and local disability rights legislation. Contractor agrees not
to discriminate against disabled persons in the provision of services, benefits or activities provided under
this Agreement and further agrees that any violation of this prohibition on the part of Contractor, its
employees, agents or assigns will constitute a material breach of this Agreement.

40, Sunshine Ordinance. In accordance with San Francisco Administrative Code §67.24(e), contracts,
contractors’ bids, responses to solicitations and all other records of communications between City and
persons or firms seeking contracts, shall be open to inspection immediately after a contract has been
awarded. Nothing in this provision requires the disclosure of a private person or organization’s net worth
or other proprietary financial data submitted for qualification for a contract or other benefit untit and
unless that person or organization is awarded the contract or benefit. Information provided which is
covered by this paragraph will be made available to the public upon request,

41, Public Access to Meetings and Records, If the Contractor receives a cumulative total per year of
at least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in
Chapter 12L of the San Francisco Administrative Code, Contractor shall comply with and be bound by all
the applicable provisions of that Chapter, By executing this Agreement, the Contractor agrees to open its
meetings and records to the public in the manner set forth in §§121.4 and 12L.5 of the Administrative
Code. Contractor further agrees to make-good faith efforts to promote community membership on its
Board of Directors in the manner set forth in §12L.6 of the Administrative Code. The Contractor
acknowledges that its material failure to comply with any of the provisions of this paragraph shall
constitute a material breach of this Agreement. The Contractor further acknowledges that such material
breach of the Agreement shall be grounds for the City to terminate and/or not renew the Agreement,
partially or in its entirety. '

42, Limitations on Contributions. Through execution of this Agreement, Contractor acknowledges
that it is familiar with section 1,126 of the City’s Campaign and Governmental Conduct Code, which
prohibits any person who contracts with the City for the rendition of personal services, for the furnishing
of any material, supplies or equipinent, for the sale or lease of any land or building, or for a grant, loan or
loan guarantee, from making any campaign contribution to (1) an individual holding a City elective office
if the contract must be approved by the individual, a board on which that individual serves, or the board
of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by
such individual, or (3) a committee controlied by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. Contractor acknowledges that the foregoing restriction
applies only if the contract or a combination or series of contracts approved by the same individual or
board in a fiscal year have a total anticipated or actual value of $50,000 or more. Contractor further
acknowledges that the prohibition on contributions applies to each prospective party to the contract; cach
member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief
financial officer and chief operating officer; any person with an ownership interest of more than 20
percent in Contractor; any subcontractor listed in the bid or contract; and aity committee that is sponsored
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of
the persons described in the preceding sentence of the prohibitions contained in Section 1.126,

43, Requiring Minimum Compensation for Covered Employees

a. Contractor agrees to comply fully with and be bound by all of the provisions of the
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The
provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a
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part of this Agreement as though fully set forth. The text of the MCO is available on the web at
www.sfgov.org/olse/mco. A partial listing of some of Contractor's obligations under the MCO is set forth
in this Section. Contractor is required to comply with all the provisions of the MCO, irrespective of the
listing of obligations in this Section.

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly gross
compensation wage rate and to provide minimum compensated and unicompensated time off. The
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the
then-current requirements. Any subcontract entered into by Contractor shall requite the subcontractor to
comply with the requirements of the MCO and shall contain contractual obligations substantially the
same as those set forth in this Section. It is Contractor’s obligation to ensure that any subcontractors of
any tier under this Agreement comply with the requirements of the MCO, If any subcontractor under this
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against
Contractor,

c. Contractor shall not take adverse action or otherwise discriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation
prohibited by the MCO.

d. Contractor shall maintain employee and payroll records as required by the MCO. If
Contractor fails to do so, it shall be presumed that the Contractor paid no more than the minimum wage
required under State law.

e. The City is authorized to inspect Contractor’s job sites and conduct interviews with
employees and conduct audits of Contractor
f. Contractor's commitient to provide the Minimum Compensation is a material element of

the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a
breach has occurred. The City and the public will suffer actual damage that will be impractical or
extremely difficult to determine if the Contractor fails to comply with these requirements. Contractor
agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but
are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance.
The procedures governing the assessment of liquidated damages shall be those set forth in Section
12P.6.2 of Chapter 12P,

g. Contractor understands and agrees that if it fails to comply with the requirements of the
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P
(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days,
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue
such cure to completion, the City shatl have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall
be exercisabie individually or in combination with any other rights or remedies available to the City.

h. Contractor represents and warrants that it is not an entity that was set up, or is being used,
for the purpose of evading the intent of the MCO.
i. If Contractor is exempt from the MCO when this Agreement is executed because the

cumulative amount of agreements with this department for the fiscal year is less than $25,000, but
Contractor later enters info an agreement or agreements that cause contractor to exceed that amnount in a
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
between the Contractor and this department to exceed $25,000 in the fiscal year.

44, Requiring Health Benefits for Covered Employees
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Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAOQ), as set forth in San Francisco Administrative Code Chapter 12Q,
including the remedies provided, and implementing regulations, as the same may be amended from time
to time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part
of this Agreement as though fully set forth herein. The text of the HCAQ is available on the web at
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shail have
the meanings assigned to such terns in Chapter 12Q.

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set
forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health
plan shali meet the minimum standards set forth by the San Francisco Health Commission.

b. Notwithstanding the above, if the Contractor is a small business as defined in Section
12Q.3(¢) of the HCAQ, it shall have no obligation to comply with part (a) above.

c. Contractor’s failure to comply with the HCAO shall constitute a material breach of this
agreement, City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving
City’s written notice of a breach of this Agreement for violating the HCAO, Coniractor fails to cure such
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure fo
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each
of these remedies shall be exercisable individually or in combination with any other rights or remedies
available to City, :

d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply
with the requirements of the HCAO and shall contain contractual ebligations substantially the same as
those set forth in this Section. Contractor shall notify City’s Office of Contract Administration when it
enters into such a Subcontract and shall certify to the Office of Contract Administration that it has
notified the Subcontractor of the obligations under the HCAO and has imposed the requirements of the
HCAO on Subcontractor through the Subcontract. Each Contractor shall be responsible for its
Subcontractors’ compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the
remedies set forth in this Section against Contractor based on the Subcontractor’s failure to comply,
provided that City has first provided Contractor with notice and an opportusity to obtain a cure of the
violation,

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against
any employee for notifying City with regard to Contractot’s noncompliance or anticipated noncompliance
with the requirements of the HCAQ, for opposing any practice proscribed by the HCAO, for participating
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by
any lawfuol means.

f, Contractor represents and warrants that it is not an entity that was set up, or is being used,
for the purpose of evading the intent of the HCAO.,

g Contractor shall maintain employee and payroll records in compliance with the California
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has
worked on the City Contract,

h. Contractor shall keep itself informed of the current requirements of the HCAO.

i Contractor shall provide reports to the City in accordance with any reporting standards
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as
applicable.
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I Contractor shall provide City with access to records perfaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten business days
to respond,

k. Contractor shall allow City to inspect Contractor’s job sites and have access to
Confractor’s employees in order to monitor and determine compliance with HCAO.

1. City may conduct random audits of Contractor to ascertain its compliance with HCAO.
Contractor agrees to cooperate with City when it conducts such audits.

1. If Contractor is exempt from the HCAO when this Agreement is executed because its
amount is less than $25,000 (850,000 for nonprofits), but Contractor later enters into an agreement or
agreements that cause Contractor’s aggregate amount of all agreements with City to reach $75,000, ail the
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the
agreement that causes the cumulative amount of agreements between Contractor and the City to be equal
to or greater than $75,000 in the fiscal year

45, First Source Hiring Program

a.  Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and
made a part of this Agreement as though fully set forth herein. Contractor shall comply fully with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited
to the remedies provided therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83,

b.  First Source Hiring Agreement, As an essential term of, and consideration for, any
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or
property contract. Contractors shall also enter into an agreement with the City for any other work that it
petforms in the City. Such agreement shall:

(1)  Set appropriate hiring and retention goals for entry level positions. The employer shall
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,
or to establish good faith efforts will constitute noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

(2)  Set first source interviewing, recruitment and hiring requirements, which will provide
the San Francisco Workforce Developiment System with the first opportunity to provide qualified
economically disadvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment; provided however, if the employer utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being qualified economically
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
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or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the
agreement,

(3)  Set appropriate requirements for providing notification of available entry level
positions to the San Francisco Workforce Development System so that the System may train and refer an
adequate pool of qualified economically disadvantaged individuals to participating employers.
Notification should include such information as employment needs by occupational title, skills, and/or
experience required, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation, Employers should
provide both long-term job need projections and notice before initiating the interviewing and hiring
process. These notification requirements will take into consideration any need to protect the employer's
proprietary information.

(4)  Set appropriate record keeping and monitoring requirements. The First Source Hiring
Administration shall develop casy-to-use forms and record keeping requirements for documenting
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of
information and referrals.

(5) Establish guidelines for employer good faith efforts to comply with the first source
hiring requirements of this Chapter. The FSHA will work with City departments to develop employer
good faith effort requirements appropriate to the types of contracts and property contracts handled by
each department. Employers shall appoint a liaison for dealing with the development and implementation
of the employer's agreement, In the event that the FSHA finds that the employer under a City contract or
property contract has taken actions primarily for the purpose of circumventing the requirements of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

(6)  Set the term of the requirements,
(7)  Set appropriate enforcement and sanctioning standards consistent with this Chapter.

(8) Set forth the City's obligations to develop training programs, job applicant referrals,
technical assistance, and information systems that assist the employer in complying with this Chapter.

(9) Require the developer to include notice of the requirements of this Chapter in leases,
subleases, and other occupancy contracts.

¢.  Hiring Decisions. Contractor shall make the final determination of whether an
Economically Disadvantaged Individual referred by the System is "qualified" for the position.

d.  Exceptions. Upon application by Employer, the First Source Hiring Administration may
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

e, Liquidated Damages. Contractor agrees:

(1) To be liable to the City for liquidated damages as provided in this section;

(2) To be subject to the procedures governing enforcement of breaches of contracts based
on violations of contract provisions required by this Chapter as set forth in this section;
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(3) That the contractor's commitment to comply with this Chapter is a material element of
the City's consideration for this contract; that the failure of the contractor to comply with the contract
provisions required by this Chapter will cause harm to the City and the public which is significant and
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this
conuinunity and its families suffer as a result of unemployment; and that the assessment of liquidated
damages of up to $5,600 for every notice of a new hire for an entry level position improperly withheld by
the contractor from the first source hiring process, as determined by the FSHA during its first
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the
City suffers as a result of the contractor's failure to comply with its first source referral contractual
obligations.

(4)  That the continued failure by a contractor to comply with its first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of liguidated damages of up to $10,000 for each entry level position improperly
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply with its first source referral contractual obligations;

(5) That in addition to the cost of investigating alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the following data:

A.  The average length of stay on public assistance in San Francisco's County Aduit
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling
approximately $14,379; and

B.  In 2004, the retention rate of adults placed in employment programs funded
under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since
qualified individuals under the First Source program face far fewer barriers to employment than their
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the First Source Program refers to an employer
and who is hired in an entry level position is at least one year;

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations
as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm
caused to the City by the failure of a contractor to comply with its first source referral contractual
obligations.

(6)  That the failure of contractors to comply with this Chapter, except property contractors,
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San
Francisco Administrative Code, as well as any otlier remedies available under the contract or at law; and

Violation of the requirements of Chapter 83 is subject to an assessient of liquidated damages
in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first
source hiring process. The assessment of liquidated damages and the evaluation of any defenses or
mitigating factors shall be made by the FSHA.

f, Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the
same as those set forth in this Section.
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46. Prohibition on Political Activity with City Funds, In accordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any
political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. Contractor agrees to comply with San
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by
the City’s Controller. The terms and provisions of Chapter 12.G are incorporated herein by this
reference. In the event Contractor violates the provisions of this section, the City may, in addition to any
other rights or remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Contractor
from bidding on or receiving any new City contract for a period of two (2) years. The Controller will not
consider Contractor’s use of profit as a violation of this section.

47. Preservative-treated Wood Containing Arsenie, Contractor may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from
the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department
of the Environment under Section 1304 of the Code. The term “preservative-treated wood containing
arsenic” shail mean wood treated with a preservative that contains arsenic, elemental arseaic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative,
anminoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Contractor
may purchase preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment. This provision does not preclude
Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion. The
term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or
facilities that are partially or totally immersed in saltwater.

48. Modification of Agreement, This Agreement may not be modified, nor may compliance with any
of its terms be waived, except by written instrument executed and approved in the same manner as this
Agreement. Contractor shall cooperate with the SFMTA to submit to the SFMTA Contract Compliance
Office any amendment, modification, supplement or change order that would result in a cumulative
increase of the original amount of this Agreement by more than 20% (HRC Contract Modification Form),

49,  Administrative Remedy for Agreement Interpretation. Should any question arise as to the
meaning and intent of this Agreement, the question shall, prior to any other action or resort to any other
legal remedy, be referred to Purchasing who shall decide the true meaning and intent of the Agreement.

50. Agreement Made in California; Venue. The formation, interpretation and performance of this
Agreement shall be governed by the laws of the State of California. Venue for ali litigation relative to the
formation, interpretation and performance of this Agreement shall be in San Francisco.

51. Construction, All paragraph captions are for reference only and shall not be considered in
construing this Agreement,

52." Entire Agreement. This contract sets forth the entire Agreement between the parties, and
supersedes all other oral or written provisions. This contract may be modified only as provided in Section
48, “Modification of Agreement.”

53. Compliance with Laws, Contractor shall keep itself fully informed of the City’s Charter, codes,
ordinances and regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Agreement, and must at all times comply with such local codes, ordinances, and
regulations and all applicable laws as they may be amended from time to time.
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54, Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by
law firms or attorneys, including, without limitation, as subcontractors of Contractor, will be paid unless
the provider received advance written approval from the City Attorney.

55.  Supervision of Minors, Left blank by agreement of parties.

56. Severability., Should the application of any provision of this Agreement to any particular facts or
citcumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and
shall be reformed without further action by the parties to the extent necessary to make such provision
valid and enforceable.

57. Protection of Private Information, Countractor has read and agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3,
“Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are
incorporated herein as if fully set forth, Contractor agrees that any failure of Contactor to comply with
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an
event, in addition to any other remedies available to it under equity or law, the City may terminate the
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the
‘Administrative Code, or debar the Contractor,

58. Graffiti Removal, Graffiti is defrimentat to the health, safety and welfare of the community in that
it promotes a perception in the community that the laws protecting public and private property can be
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an
increase in crime; degrades the community and leads to urban blight; is detrimental to property values,
business opportunities and the enjoyment of life; is inconsistent with the City’s property maintenance
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental
impacts on the City and County and its residents, and to prevent the further spread of graffiti. Contractor
shall remove all graffiti from any real property owned or leased by Contractor in the City and County of
San Francisco within forty eight (48) hours of the earlier of Contractor’s (a) discovery or notification of
the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section
is not intended to require a Contractor to breach any lease or other agreement that it may have concerning
its use of the real property. The terin “graffiti” means any inscription, word, figure, marking or design
that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other
improvement, whether permanent or temporary, including by way of example only and without limitation,
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without
the consent of the owner of the property or the owner’s authorized agent, and which is visible from the
public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized by, and in
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the
property that is protected as a work of fine art under the California Art Preservation Act (California Civil
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990
(17 U.S.C. §§ 101 et seq.).

Any failure of Contractor to comply with this section of this Agreement shall constitute an Event of
Default of this Agreement.
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59. Food Service Waste Reduction Requirements. Contractor agrees to comply fully with and be
bound by all of the provisions of the Feod Service Waste Reduction Ordinance, as set forth in San
Francisco Environment Code Chapter 16, including the remedies provided, and implementing guidelines
and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part of this
Agreement as though fully set forth. This provision is a material term of this Agreement. By entering
into this Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages
that will be impractical or extremely difficult to determine; further, Contractor agrees that the sum of one
hundred doltars ($100) liquidated damages for the first breach, two hundred dolars ($200) liquidated
damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for
subsequent breaches in the same year is reasonable estimate of the damage that City will incur based on
the violation, established in light of the circumstances existing at the time this Agreement was made.
Such amount shail not be considered a penalty, but rather agreed monetary damages sustained by City
because of Contractor’s failure to comply with this provision.

60. Slavery Era Disclosure. Left blank by agreement of the parties.

61, Force Majeure, Neither party shall be liable for any failure or delay in performance under this
Agreement to the extent said failures or delays are proximately caused by catses beyond that party's
reasonable control and occurring without its fault or negligence, including, without limitation, Acts of
God, government restrictions (including the denial or cancellation of any export or other necessary
license), wars, insurrections and/or any other cause beyond the reasonable control of the party whose
performance is affected, provided that, as a condition to the claim of nonliability, the party experiencing
the difficulty shall give the other prompt written notice, with full details following the occurrence of the
cause relied upon, Dates by which performance obligations are scheduled to be met will be extended for a
period of time equal to the time lost due to any delay so caused.

62, Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by legal
counsel. No party shall be considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation or
enforcement of this Agreement.

63. Performance Bond, No later than ten days after the effective date of this Agreement, Contractor
shall post with the City a corporate surety bond, in the amount of one million doliars ($1,000,000),
conditioned for the faithful performance of the Agreement. The issuing Corporate surety shall be legally
authorized to engage in the business of furnishing surety bonds in the State of California, have a current
A.M. Best rating not less than "A-,VIIL," and be approved by the City Coatroller.

If Contractor initially provides a bond for a period less than the full term of this Agreement, the
Contractor shall renew or provide the City with an equally satisfactory replacement bond(s) as necessary
so that Contractor's performance is bonded in an uninterrupted manner for the entire duration of the
Agreement, Contractor shall provide advance written notice to the City at least ninety (90) days prior to
the expiration of any bond if the corporate surety decides to cancel the bond, not to extend the tenm of the
bond, or not to issue a Continuation Certificate,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned -

above.

CITY

San Francisco
Municipal Transportation Agency

Nathaniel P, Ford Sr.
Executive Director/CEQ

Approved as to Form:

Dennis J. Herrera
City Attormey

John 1. Kennedy
A Deputy City Attomey

AUTHORIZED BY:

MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

\\- 051\

Resolution No:

Roberta Boomer, Secretary to the
SFMTA Board of Directors

Adopted:

Attest:

CONTRACTOR

ACS State & Local Solutions, Inc,

By signing this Agreement, I certify that I comply
with the requirements of the Minimum
Compensation Ordinance, which entitle Covered
Employees to certain minimum hourly wages and
compensated and uncompensated time off.

I have read and understood paragraph 35, the City’s
statement urging companies doing business in
Northern Ireland to move towards resolving
employment inequities, encouraging compliance
with the MacBride Principles, and urging

San Francisco companies to do business with
corporations that abide by the MacBride Principles.

1)
Mark Talbot 7 /
Vice President

12410 Milestone Center Dr.
Germantown, MD 20876

City vendor number: 68769

Appendlces

Services to be provided by Contractor
Calculation of Charges

Court Evidence Package

Affidavit of Cuastodian of Records
Monthly Viewing Report

QEEY QR

Equipment Lease Agreement
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Appendix A

Services To Be Provided By Contractor

1. Description of Services

The primary objective of this System is the reduction of collisions at signalized intersections
resulting from red light violations and other moving violations as authorized by state law (hereinafter
together referred to as "red light violations").

The services detailed herein describe a System involving Camera Units and System Equipment,
maintenance and servicing, film collection/processing or digital image capture/processing, image
retrieval, image analysis, Notice to Appear processing, and interface with the San Francisco Municipal
Court (“Court”) and San Francisco Police Department (“SFPD”), The System is intended to provide for
the photographing and citing of vehicles entering an intersection after the beginning of the red light signal
phase. SFMTA shall oversee this System at all enforced intersections as specified herein. Contractor
shall provide administrative support services and work with SFMTA, SFPD, the Court, and all interested
City departments and other agencies in the administration, operation, design and construction of this
System,

Contractor's proposal, dated September 18, 2009 is incorporated by reference as though fully set forth. In
the event of any conflict, the documents making up the Agreement between the parties shall govern in the

following order of precedence: 1) this Agreement and its appendices, 2) the Request for Proposals dated
August 5, 2009, and 3) Contractor's Proposal, dated September 18, 2009.

Contractor agrees to perform the following services:

A. Program Administration

This Agreement is for the administration and maintenance of the City's Red Light Photo
Enforcement System and System Equipment at the following 25 enforced intersections (47 approaches).
(1) 1°7 St. & Folsom St. (SB)
(2) 3" St. & Harrison St. (NB, WB)
(3) 4™ & Howard (WB)
(4y 5" St, & Howard St. (WB)
(5) 5" St, & Harrison St. (WB, SB)
(6) 5™ St. & Mission St. (WB, NB, SB)
(7). 6" St. & Bryant St. (NB, SB, EB)
(8) 7™ St. & Mission St. (NB, WB)
(9) 8™ St. & Harrison St. (WB, SB)
(10) 9™ St. & Howard St. (NB, WB)
(11)  14™ St & South Van Ness (EB, NB)
(12)  15™ St. & Mission St. (NB, SB)
(13)  19™ Ave. & Sloat Blvd. (NB, SB)
(14) Bush St. & Vau Ness Ave. (NB)
(15) Ellis & Larkin (WB, NB)
(16) Fell & Masonic (EB)
(17) Francisco & Richardson Blvd. (EB, WB)
(18) Franklin & Geary Blvd, (NB, WB)
(19} Tulton & Park Presidio (NB, SB)
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(20) Geary & Park Presidio (EB, WB, NB, SB)
(21) Hayes & Polk (WB, SB}

(22) Lake & Park Presidio (NB, SB)

(23) Lyon & Marina (EB)

(24) Oak & Octavia (EB, NB)

(25) Pine & Polk (WB)

Under SFMTA direction, Contractor shall assume administration and maintenance of the existing
Red Light Photo Enforcement System in conformance with Appendix F - System Requirements for
Supplied Equipment and Technical Specifications at each of the above intersections immediately upon the
first day of the Agreement and diligently perform the tasks outlined in this Agreement until such time as
specified by this Agreement , except that the unfinished intersections shall be finished, tested and
accepted as provided in Appendix A, Section 2. Existing System — Incomplete Intersections, before those
intersections are subject to the adiministration, support and maintenance obligations. Upon execution of
this Agreement, Contractor understands and agrees to immediately assume administration support
responsibilities of the existing System so as to ensure a seamless transition with no gaps in existing levels
of Red Light Photo Enforcement.

Costs for program administration shall be in accordance with the itemized monthly cost
breakdown contained in Appendix B, Exhibit T — Program Administration for All Existing Locations.

B. Change Orders

SFMTA may request changes to the work required to be performed, including additional products
or services and additional enforcement of other moving violations as authorized by law, by providing
written notice thereof to Contractor setting forth in reasonable detail the proposed changes. Upon
Contractor’s receipt of a Change Order, Contractor shall deliver a written statement describing the effect,
if any, the proposed changes would have on the pricing terms as set forth in this Agreement and shall
include a detailed breakdown of the charge and schedule effects, a description of any resulting changes to
the specifications and obligations of the patties, a schedule for the delivery and other performance
obligations, and any other information relating to the proposed changes reasonably requested by the City.

Following the City’s receipt of the Change Order Proposal, the parties shall negotiate in good
faith and agree to a plan and schedule for implementation of the proposed changes, the time, manner and
amount of payment or price increases or decreases and any other matters relating to the proposed changes;
provided, however, in the event that any proposed change involves only the addition of equipment or
services to the existing System, including any incomplete intersections, the pricing terms set forth in this
Agreement shall govern. Any failure of the parties to reach agreement with respect to any of the

foregoing as a result of any proposed changes shall not be deemed to be a breach of this Agreement.

C. No Modifications Allowed

Contractor shail not have the authority to modify, remove, or relocate any part of the existing or
approved System in place without prior permission from SFMTA, including but not limited to vehicle
detection equipment, cameras, flashes, software, poles, or any part of the System that could affect the
accuracy and reliability of the enforcement of red light violations under this Agreement.

D. Existing Third Party Damage Repairs

As part of its included services and in accordance with the Contractor's Proposal, Contractor shall
repair all existing Third Party Damages to bring the existing System at each of the existing 25
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intersections to fully operating condition. These repairs shall result in providing City with a fully
operational “turn-key” System, refurbished in all respects and in like-new condition at all 25 intersections,
satisfying all requirements of the RFP which specify the successful vendor shall provide a “turn-key”
system for all intersections, These repairs include but may not be limited to, System Equipment, and
adjustment/calibration, testing and tuning of equipment and any other repairs as may be necessary to
complete installation of a fully functioning System at all existing intersections.

All agreed upon repairs are to begin on the date that Contractor is notified by City that this
Agreement has been certified, and ate to be completed within 90 days (exclusive of required City or State
approvals) in order to coincide with camera refurbishment. Contractor shall not be liable for liquidated
damages for delays where SFMTA determines, in its sole discretion, that the Contractor has made a good
faith effort to complete such repairs in a timely fashion or the delay is caused by circumstances beyond
Contractor's reasonable control.

Any Third Party Damages that occur after the first day of the Agreement, shall be repaired at
City’s discretion and at City’s cost in accordance with the itemized cost breakdown contained in
Appendix B, Exhibit 2-Third Party Damage Repairs.

E. Warranty

As a part of its included services and in accordance with the Contractor's Proposal, Contractor
agrees to warranty all cameras maintained and provided under this Agreement until termination or
expiration of this Agreement. In furtherance of such warranty, Contractor agrees to diagnose, repair
and/or rebuild all cameras to good working condition in accordance with the terms and conditions of the
Agreement. Should any camera under this Agreement or any other system device provided by Contractor
critical to maintaining enforcement levels at any location malfunction at any time prior to the termination
or expiration of this Agreement, Contractor shall diagnose, repair, and/or rebuild each unit to remedy and
cotrect said problem in accordance with the terms and conditions of the Agreement and within a
reasonable time {(generally within 10 business days). Schedule for repairs and/or refurbishing of cameras
that do not cause a lapse or decrease in existing enforcement levels shall be mutually agreed upon. The
Contractor shall notify the City of any proposed repair work via a Weekly Maintenance Log.

Schedule for repairs and/or refurbishing of cameras shall be mutually agreed upon but may not
result in a lapse or decrease in existing enforcement levels.

F. Maintenance, Servicing and Rotation

The Contractor is responsible for general day to day maintenance of System Equipment, including
any leased equipment throughout the term of the contract which includes but is not limited to the
following tasks.

1. Contractor shall rotate all Camera Units among the available housings at all existing intersections
as identified in Section A.

2. Contractor shall rotate Camera Units from one location to another on a schedule agreed to by the
parties. Three business days before the first day of every month, the Contractor shall submit a schedule
outlining the current status of all System Equipment, and list approaches currently in enforcement within
the System and proposed rotations to be approved by SFMTA. If SEMTA does not notify Contractor of
revisions within five (5) business days, the rotation schedule shall be deemed approved. Notwithstanding
the above provisions, SFMTA can request Contractor to revise the rotation schedule at any time, and
Conftracior shall effectuate such revisions within two (2) business days.
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3. When Contractor services the Camera Units, Contractor shall inspect and test Camera Units and
System Equipment as necessary, to manufacturers’ specifications, and shali complete a Field Technician
Service and Inspection Log, created by Contractor.

4, Contractor shall keep in its files the original Field Technician Service and Inspection Logs for use as
evidence as required by the Court.

5. Contractor shall respond to any material malfunction of the System within twenty four (24) hours
after SEMTA provides written notice regarding a System malfunction to Contractor (Malfunction Notice),
Contractor shall inspect the equipment and functionality of the System as a whole and individually at each
of the System intersections when collecting film, but not less than weekly for digitally enforced locations.
In the event that Contractor discovers any malfunction or defect, or in the event that Contractor receives a
Malfunction Notice, Contractor shall notify SFMTA Project Manager within 24 hours and use its best
efforts to cause such malfunction or defect to be repaired within 48 hours, and in the event that such
malfunction or defect has not been substantially repaired within 48 hours, the Contractor shall notify the
SFMTA Project Manager with a written report identifying the problem, available options on how fo
correct it, and the Contractor’s recommendation on how to proceed. SFMTA reserves the right to
determine the final course of action in all such cases. Should a defect or malfunction attributable to
Contractor negligence or error result in a material loss of citation evidence, Contractor shall compensate
SFMTA for such loss based on the estimated number of citations lost (based on historical citation rates of
the enforced approaches where the loss occurs) due to the malfunction or defect, or pay liquidated
damages to the SFMTA as specified in Section 19, whichever is less,

0. Contractor shall collect exposed film on a routine basis. When collecting the film, Contractor
shall inspect and test the Camera Unit to verify that it is in working order. Contractor shalf record and
remedy any problems at Contractor’s expense.

7. The City shafl be responsible for relocating any System Equipment for purposes other than Red
Light Violation Enforcement. In this circumstance, the City shall relocate the System Equipment at its
sole expense.

8. All repair and maintenance of the Red Light Photo Enforcement System and related equipment
will be the sole responsibility of Contractor, including but not limited to maintaining the casings of the
cameras included in the System and all other related System Equipment in reasonably clean and graffiti-
free condition,

. Contractor shall not open the Traffic Signal Controller Boxes without prior authorization from
SFMTA and a SFMTA representative present.

10. The provision of all necessary electrical, telephone services, DSL, cable, or other broadband
services fo the Designated Intersection approaches will be the sole responsibility of Contractor,

il In the event that images of a quality sufficient for the San Francisco Police Department (SFPD)
personnel to identify violations cannot be reasonably obtained without the use of flash units, Contractor
shall provide and instalt such flash vnits.

12, The Contractor shall make reasonable best efforts to have the Project Manager (or a reasonable
alternate) available to the SFMTA Project Manager each day.

13. All elecirical connections with SFMTA equipment and systems are lmited to intersection signal
outputs and must be optically or otherwise isolated.
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14, The Image Processing Unit may be connected to the traffic signal controller to obtain the
following:

a. Contact closure of signal when traffic light enters the amber phase.
b. Contact closure of signal when traffic light enters the red phase.
C. Power source (110V AC),
1s. Backup power should be provided so that the system clock and other data elements displayed in

images are maintained for a minimumn of seven (7) days in the event of a main power supply failure.

16. The Contractor shall make all necessary repairs and maintenance of the System and related
equipment, including, but not limited to, maintaining the casings of the cameras included in the System
and all other equipment in reasonably clean and graffiti-free condition.

17. Contractor shall make available a technician during any construction projects at designated
intersections that may have a direct impact on the overall functioning of the System.

G. As-Built Plans

If the Contractor has not already done so, As-Built plans shall be prepared and approved by a
civil or electrical engineering firm licensed by the State of California for all System intersections as a part
of this Agreement. It shall be the Contractor's responsibility to ensure that each As-Built plan for each
System intersection is properly prepared and maintained to accurately reflect any and all subsequent
modifications, upgrades or adjustments. Any subsequent modification, upgrade, or adjustment to any
System intersection must be reflected in the corresponding As-Built plan and indicated as such, with the
revised plan dated and stamped by the engineer in charge of such modification.

Up to date As-Built plans shall be maintained at both the Contractor’s offices and SFMTA
Engineering offices.

At those intersections where two sets of loops (i.e., one set for traffic control and one set for
photo enforcement) are in place making it difficult to determine with certainty which set of loops are
currently operational for the photo enforcement system, all As-Built drawings shall be maintained or
updated as needed so that the System’s operational loops can be readily identified. Abandoned loops
must be intentionally cut on two sides so that it is clear that the loops have been abandoned as well as to
eliminate any possibility of loop to loop crosstalk.

All Construction Design Plaas prepared under this Agreement mnst be prepared by a California
Registered Civil or Electrical Engineer and shall be subject to the City’s plan check, permitting, and
inspection procedures,

H. Pecoy Camera Units

Contractor shall provide up to ten "decoy" cameras that flash and record violation data for
statistical purposes at no additional cost to the City. The Contractor shall instali the decoy cameras
according to the City's specifications, Delivery of the ten (10) decoy cameras shall be made upon mutual
agreement between both parties but not later than sixty (60) days after Contractor is notified of the
certification of this Agreement.

At SEMTA’s sole discretion, the decoy cameras may be required to be rotated among existing
intersections based on preference of enforcement objectives.
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L Data Security

All System data subject fo electronic transmission via broadband communication shall be
transmitted via a secure, tamperproof system. The data must also be encrypted prior to transmission. At
a minimum the data must be pre-encrypted using the triple-DES encryption algorithm. The techniques
used to encrypt and secure System data shall at all times be subject to City approval, Substitution of
encryption algorithms must be approved by the CEO/Executive Director of SFMTA prior to deployment.

Any loss of citation data resulting from a failure to properly secure System data communications
in accordance with the terms of this Agreement shall be Contractor's sole responsibility and subject to-
applicable damages as provided by in Section 19,

J. Public Awareness Campaign

Contractor shall provide reasonable public relations resources and media materials to the City in

the event that the City elects to conduct or participate in a public awareness event or campaign of the Red
Light Photo Enforcement Program of up to $3,500.00 at no cost to the City. Upon the City's request,
Contractor shall submit a proposal to participate in an event or to conduct a Public Awareness Campaign
for the City’s consideration and approval. This proposal shall include providing media and educational
materials that the City may require in order to participate in the event or implement the campaign.
Contractor proposal shall address Contractor assisting the City with public information and education
efforts, including but not limited to graphic design work, purchasing promotional material and drafting

press releases and campaign schedules.

K. Supply of Computer Workstations

At the request of the City, Contractor shall supply computer workstations, as described.

1. Workstations

a. Three (3) Adjudication Laptops (computer, software, and printer): One laptop for
viewing of photographic images and videos in the courtroom, and two laptops for the
SFPD for a total of three laptops. Note: These laptops may be substituted with
workstations of equivalent technical specifications. The minimum requitements for
the three (3) laptops are as follows:

(D Hardware Minimum Requirements:

(a)

Lenovo T400 Standard Laptop

(b) Intel Core 2 Due 2.53 GHzP8700

(c)
(d)
()
63
(2
(h)
(i)
0)
(k)
)]

4 GB PC3 -8500 Memory
160 GB 7200 RPM hard drive
DVD Rom

3 USB port

1 GV A video port

14.1 Led display

Stereo Speakers

Wireless LAN Antenna

6 Cell Battery

Intel Wifi Link 5300

(2) Software Requirements:
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(a) Modern operating system — Windows 7 OS (or current equivalent).
(b) Adjudication software - this software shali provide at least the
following minimum capabilities:
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(i) Access on-line database of citations providing up to date
information to the Court,

(ii) Store and access no less than two years worth of citations
data and digitized images,

(iii} Allow the Court to retrieve violations by citation number and
display all data contained on the Citation as well as digitized
images or video of the actual violation including close-ups of
the violator’s face and license plate, and

(iv) Allow duplication via a laser printer of the original Citation.

(c) Anti-Virus Protection.
(3) High resolution printer - capable of reprinting Notices to Appear in color for
cowrt personnel and defendants.
Q) Miscellaneous - mouse, keyhoard, anti-theft cable and lock.

L. Business Rules for Issuing Citations

The Contractor shall process violations in accordance with California Vehicle Code (“CVC”)
mailing requirements. The Contractor shall perform an initial screening of all violations captured to
ensure that each meets the following criteria. The Contractor shall process all violations meeting these
criteria as Citations and send the Citations to SFPD for final review prior to issuance.

The following business rules are subject to modification only as a result of changes to local or
state law, the California Vehicle Code, or as determined by SFMTA. Depending on the modifications
required, the changes may be subject to Section B -Change Orders.

1. All modifications to the business rules shall be confirmed by letter between the parties.
The letter shall be accepted and signed by both parties and constitute an amendment to this Agreement,

2. The Contractor shall view images to ensure that violation photographs comply with
California Vehicle Code (“CVC”) §210 which requires “a clear photograph of a vehicle’s license plate
and the driver of the vehicle.” A “clear photograph of the vehicle’s license plate” shall mean that the
license plate number is legible and a “clear photograph of the driver of the vehicle” shall mean that the
driver’s face is identifiable.

3. The Contractor shall utilize the photograph of the license plate of the velicles in the
violation to identify the registered owners (“RO”) of said vehicles by direct computer access to the
California Department of Motor Vehicles (“DMV™), acting as an agent for the City. The contractor shall
have a second employee verify violation photographs to ensure contractor is capturing the correct DMV
registration and driver's license information,

4, The Contractor shall obtain the “cmrrent address of the registered owner on file” with the
DMV for purposes of mailing the citation, except when the City has reissued the citation to the driver. In
that circumstance, contractor shall obtain the address of the driver on file with the DMV or as provided by
the couit.

5. The Contractor must include the California driver's license number of the alleged violator on
the citation, except when a commercial or governmental entity owns the vehicle.

6. The Contractor shall process citations for all violations occurring 0.3 or more seconds into
the red phase. Contractor may limit citations to those with a speed greater than the speed specified by
SFMTA.
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7. The Contractor shall provide separate and unique data for each violation photograph,

8. The Contractor shall process citations for all vehicles registered to governmental agencies,
except emergency vehicles or vehicles used by the SFPD, or other law enforcement agency escorts.

9.  For violations which do not result in the issuance of a Notice to Appear, Contractor shali
destroy driver information data, digital images, and film records within 15 days of determination of non-
issuance. For violations which do result in the issuance of a Notice to Appear, Contractor shall destroy all
related information, including but not limited to all data, digital images, film and paper records within
fifteen (15) working days of final disposition,

10. The Contractor shall maintain and observe a confidentiality agreement with the DMV,

M. Citation Processing

The Contractor shall process all Citations meeting the criteria set forth in Section L — Business
Rules for Issuing Citations. The Contractor shall prepare Citations on the form approved by the Court
and the California Judicial Council. The Contractor shall provide on the Citation that information, and
only that information, required by CVC §40518, the Court, and the California Judicial Council.

To the extent possible without blocking the image of the driver, Contractor shall block the image
of all passengers in the photographs used for the Citations.

The Contractor and the Cowrt shall mutually agree upon the numbering system for Citation
numbers.

The Contractor shall send with each Citation a statement describing the technology used
including information necessary to interpret atl data shown on the photograph, the form of which must be
approved in advance by the City. The Contractor shall amend this information if requested by City, at no
additional cost to the City. The Contractor is responsible for printing each envelope, Citation, and all
other materials sent to each alleged violator.

‘For Commercial Vehicle Owners, the Contractor shall include the Affidavit of Custodian of
Records along with the Notice to Appear to each Citation (see Appendix D.)

The Contractor shall process photographs on a schedule that allows for the preparation and
mailing of signed Citations within eleven (11) days as required by CVC §§22 and 40518. Upon mailing
the signed Citation, Contractor shall obtain a Certificate of Mailing declaration issued by the USPS,
attesting to the form of service of the signed Citation, for each signed Citation that Contractor sends to an
alleged violator. The Contractor shall provide a copy of the Certificate of Mailing declaration to SFPD,
Traffic Company within three (3) business days of mailing the signed Citation.

The Contractor shall submit the data from the signed Citation to the Court electronically by a
means and in a form mutually agreed upon by the Court and Contractor within five (5) business days after
mailing each signed Citation.

Mailing costs (postage and handling) for Citations are considered a part of Contractor's day to day
business functions and no additional payment is made for postage and handling outside of Contractors
payment for Administrative Support Services as listed in the Contractor's cost proposal and contained in
Appendix B, Exhibit | — Program Administration Existing Locations.
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N. Signing Citations

The Contractor shall provide each Citation to SFPD for review, signature and approval before
Contractor mails the signed Citation to the alleged violator. All data included on the Citation shall be
clearly legible, with all written information accurate as supplied from the DMV records. SFPD will reject
any Citations that are not clearly legible. Unless specifically authorized by SFPD or ordered by a court of
law, Contractor shall mail all signed Citations within eleven (11) days after SFPD approval, The
Contractor shall provide the original citation to the Coutt and maintain the ability to produce true and
exact copies without signature within 48 hours notice.

SEPD officers will be available each Monday through Friday to review Citations, except legal
holidays. The officer’s signing of the Citation shall be considered the act of issuing the Citation as
required by the CVC.

The decision to issue a citation shall be the sole decision of the authorized SFPD Police Officer
and shall be made at the authorized officer’s sole discretion. In no event shall Contractor have the ability
or authorization to issue a citation or violation notice of any kind related in any way to this System
without explicit SFMTA and SFPD written authorization, Citations approved and signed by the
authorized officer may not be cancelled or voided without written consent from both SFMTA Project
Manager and the Captain of the SFPD Traftic Unit.

0. Court Evidence Packages

When the alleged violator is a juvenile, Contractor shall send the Court Evidence Package to the
Juvenile Traffic Court, 375 Woodside Avenue, San Francisco. When the alleged violator is an adult,
Contractor shall provide the Court a Court Evidence Package (see Appendix C.)

The Contractor shall make available computerized or on-line access to violation data and
photographs for court proceedings and also provide at least two photographs of the violation in the Court
Evidence Package: 1) the full view of the first photograph taken by the System, and 2) the full view of
the second photograph taken by the System. In either case, the Contractor shall provide access to
violation photographs for review by alleged violators at the court.

If the Coust requests a Court Evidence Package ten (10) or more business days preceding the
court date, Contractor shall provide the Court Evidence Package to the Court no later than five (5)
business days preceding the cowrt date. If the Court does not provide a request to Contractor a minimum
of ten (10) business days preceding the court date, Contractor shall make its best effort to provide the
Cowurt Evidence Package to the Court prior to the date of the proceeding,.

Contractor shall assist with obtaining all necessary documents, including business records, for
prosecution of violations as directed by the City Aftorney's Office.

P. Court Testimony

The Contractor shall provide an expert witness(es) to testify in court at each trial as to the System
technology, processing of the Citations, field maintenance and operation of the System, and processing of
images. The Court holds Red Light Photo Enforcement trials typically on Tuesday, Wednesday, and
Thursday at 1:30 pi.
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The Contractor shall provide an original declaration of a qualified employee or subcontractor who
can testify that the System was properly operating at the time of the alleged violation. The Contractor
shall work with the City Attorney’s Office to prepare the declaration,

Q. Citation Dismissals and Reissues

The Contractor shall inform alleged violators through an approved form that they may identify
the actual driver, if other than the RO, by written declaration without the necessity of making a personal
appearance. The Court will process correspondence received related to this declaration,

When the RO provides complete information identifying a new driver, the Coust shall process a
dismissal and forward the new driver information to the Contractor for processing of a new Citation.

In the case of a commercially registered vehicle, Contractor shall prepare the Citation for
issuance to the RO and include an Affidavit of Custodian of Records, When the RO of a commercial
vehicle submits a complete and executed Affidavit of Custodian of Records which identifies the actual
driver, the Court shalf process a dismissal and forward the actual driver information to the Coniractor for
processing of a new Citation. The Contractor shail assist with obtaining all necessary documents for a
commercially registered vehicle, including business records, for prosecution of violations as directed by
the Court and the City Attorney's Office,

If it becomes necessary to dismiss an issued Citation for reasons other than those noted above,
SFPD or the Couit shall notify the Contractor.

R, Quality Assurance Audits

Internal quality controf is essential and shall be achieved by a double blind internal review of
each violation by Contractor staff, quality assurance review of all issued citations by the Police
Department, and periodic external System audits by SFMTA Project Manager. Quality assurance audits
will be conducted by SFMTA for randomly selected samples of recorded violations on a periodic basis.

All program data maintained by Contractor regarding triggered events, detected violations, and
issued citations at each enforced intersection by the System shall be directly and remotely accessible by
SEMTA Project Manager for quality assurance audits at any time and independent of Confractor staff.

Selected samples may be chosen from any data related to triggered events, detected violations,
and issued citations inclusive of those events that triggered the System but did not result in an issued
citation to determine Contractor’ adherence to established guidelines including but not limited to clarity
of images, chain of custody and handling of evidence, review/approval process of issued citations, non-
issued citations, reconciliation of total number of approved citations for any given time period and
number of citations mailed (confirmation of mailing) within the same time period, and compliance with
all confidentiality laws and agreements,

At no time may the quality assurance audit specified in this section compromise, contradict, or
violate any statute or regulation regarding operation of the program.

S. Monthly Viewing Report and Management Meeting

As part of its included services, the Contractor shall provide a monthly report to the SFMTA
Project Manager no later than twenty-one (21) business days after the end of each month for each location
monitored (see Appendix E.). This report shail show the number of violations detected and number of
violations for which the City issued Citations. Of the violations detected but not issued, Contractor shall
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report the reason for non-issuance on an approved form, The Contractor shall also report any
malfunctions, days not in service due to malfunction, and days not in service due to other reasons,

As a part of this report, the Contractor shall perform ongoing problem identification and analysis
of the operation of the System. Contractor shall identify any operational problems at each of the System
intersections for the preceding month. Problems shall be identified and then addressed in order beginning
with those operational problems resulting in the highest number of unenforceable violations.

Contractor shall analyze the photographic data and issuance statistics to determine the nature of
the problems and document the results in the monthly report. The SFMTA Project Manager shall then
use the results of this analysis to jointly develop and implement improvement strategies or measures to
cotrect any identified deficiencies in the System which will then be subject to final assessment and
approval by the SEMTA Project Manager.

The SFMTA Project Manager may also schedule a team meeting on a regular or as-needed basis
with Contractor, SFPD, the Court, and any other interested City department or agency, to exchange

information on the administration of the System.

T, Standards of Performance

The primary objective of the System is the reduction of collisions at signalized intersections
resulting from red light viclations.

To meet the primary objective, this System is designed to monitor and enforce red light violations
at each enforced intersection approach by antomatically capturing enough information about each
violation to issue, enforce, and adjudicate a lawful citation.

Both parties acknowledge that enforceable citations may not be issued for all violations that may
occur at each enforced intersection approach due to a variety of controllable and uncontrollable factors.
Controllable factors include but are not limited to the accuracy, reliability, and efficiency of the
maintained System, System downtime, and constraints including Business Rules and interdepartmental
coordination. Uncontrollable factors include but are not limited to the number of contested citations by
the Courts and resulting adjudication, image clarity, and availability of license plate and driver
information, and Force Majeure events as described in Section 61 of the Agreement.

Each month as part of the Monthly Viewing Report and Management Meeting requirements, the
SFMTA Program Manager shall meet with the Contractor Project Manager to review the System’s
performance. Measures of effectiveness (MOE) will be established to monitor the Systemn’s effectiveness
on a quarterly basis and may include total number of events captured, citations issued, citations contested,
number of enforceable citations lost due to controllable and uncontrollable factors, results from the film
viewing report, quality assurance auditing, contractual obligations or any other factors related to the
execution of this contract as mutually agreed upon. The MOE may change depending on seasonal factors,
construction issues, citation issuance, intersections which are being enforced, enforcement objectives and
any other factors as determined by SFMTA.

The Contractor shall explain variances on the System's performance status with respect to the
established MOEs for the quarter, If the quarterly MOEs are not consistent with the expected System
performance, the Contractor Project Manager and SFMTA Project Manager shall determine the causes
and establish action plan to either improve System performance for the coming quarter to meet the
expected MOEs and/or adjust the expected performance criteria subject to SFMTA approval.
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. Technical Upgrades

As Contractor develops and offers new products or upgrades of existing products, the Contractor
will give the City the opportunity to purchase the upgrade to the newest product offerings. On or about
July 1* of every year, Contractor will provide a written report to the City’s Program Manager detailing
upgrades in technology and their possible applicability to the City’s System. The Contractor shall not
implement technology upgrades without the specific written approval of the City. Back office software
upgrades and firmware upgrades shall be provided to the City at no cost during the term of the
Agreement, Technical upgrades will be requested or approved as outlined in Appendix A, Section B.

V. Legal Changes and Challenges

The Contractor shall make any modifications to the System as required by changes in local, state, or
federal law or any legal decision that applies to the System or the System's operation at no cost to the
SFMTA up to a cost not to exceed $5,000 per required modification per year or a total cost not exceed
$25,000 for the term of this Agreement. The parties will negotiate in good faith whenever any legal
change necessitates a major overhaul of the System.

W. Warning Signs

Contractor agrees to visually inspect for the presence of or damage to all warning signs notifying
the public of the System's presence in the City. The Contractor shall provide a quarterly report to the City
documenting Contractor's visual inspections and prompily notify the City of any warning signs which are
damaged, missing, or otherwise in bad repair. If Contractor fails to report to the City the accurate physical
status of a warning sign, Contractor shall be liable to the SFMTA for Liquidated Damages pursuant to
Section 19 of this Agreement.

X. Training

The Contractor shall provide a training course for up to fifteen (15) City employees, including,
but not limited to, SFPD officers and other persons involved in the administration of the Program. The
training course is necessary so that SFPD officers may competently testify as to the operation of the
System in any court proceeding. All SFPD officers completing the course will receive a Certificate of
Training. The Contractor shall work with SFMTA and the City Attorney’s Office to prepare the training
course. The Contractor shall provide the training course within one month of the request by the City,
unless the City requests that the training course be held at a later date,

Y. Internet Customer Setrvice

The Coniractor shall create and maintain an internet site that provides the ability for alleged
violators to review citations and color photographs while ensuring confidentiality, a link to online court
payment processing, general information to the alleged violators regarding the System, and information
regarding the status of a specific Citation. Contractor's infernet site shall be available twenty-four (24)
hours a day, 365 days per year. The City shall approve all information contained and provided by the
internet site prior to the Contractor's implementationn.

y Self-Administration
City reserves the right to self-administer the System upon termination of the Contract. Upon
termination of the Contract, City has the right, but not the obligation, to obtain a non-exclusive perpetual

license to the Contractor’s image and citation processing software with associated training and
consultation services as listed in Appendix B, Exhibit 3 — Option to Self Administer,
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AA.  Supply of System Equipment

Costs for the supply of any leased System Equipment is specified in Appendix B, Exhibit 5 —
Supply of System Equipment Lease Fees. All System Equipment leased from Contractor shall become
the propetty of the City at the end of the lease term set forth in Appendix G of this Agreement if the City's
exercises all its options to extend the term of this Agreement to five years.

2. Existing System — Incomplete Intersections

A. Design and Construction of Incomplete Intersections

Contractor shall complete, unless otherwise directed by the SFMTA, all design and construction
work on the existing system for which a Notice to Proceed was issued to the Contractor by the SFMTA
under the 2005 Agreement with Contractor. To the extent not already completed, Contractor shall
perform the following scope of work with respect to System coverage at any unfinished intersections.
Contractor shall be compensated as provided by in Appendix B. Supply of System Equipment Lease Fees
- Exhibit 5 and Appendix G.

Contractor shall prepare construction ready plans, specifications, and engineer’s estimates
(PS&E) for the installation of ali needed equipment for each unfinished intersection. Construction design
and consultation costs shall be charged in accordance with Appendix B. Calculation of Charges — Exhibit
4,

a. Installation plans shall be complete, including detailed engineering drawings
approved by a civil or clectrical engineering firm licensed by the State of California.
Upon completion and acceptance of installation, the Contractor shall provide as-built
drawings of the actual installation within ten (10) business days, as specified in
Section 1.G - As-Built Plans.

b. Contractor shail produce engineering drawings (1 inch = 20 feet) for all intersections
completed under this Section. These drawings must show the exact locations of all
System Equipment to be installed. The engineering drawings must accurately show
the scope of work and clearly distinguish the new conduit and wiring from the
existing conduit and wiring.

c. The SFMTA, in conjunction with the San Francisco Department of Public Works
(“DPW?”) shall have a maximum of five (5) business days per location to review the
engineering drawings, make comments, and “red line” corrections. If SFMTA does
not approve submiited engineering drawings within five (5) business days, deadlines
shall be extended accordingly. Following approval by the SFMTA, the selected
Contractor may begin construction.

B. Construction Contractor

Construction shall be completed under a separate construction contract issued by the City.
Contractor shail assist the selected Construction Contractor who will perform the construction-related
services.

Contractor shall fully test System Equipment at each location completed under this Section in
accordance with existing protocol to ensure operation to the SFMTA’s satisfaction. Contractor shall also
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provide sample violation photographs from each intersection tested for the SFMTA’s review and approval
of image quality.

C. Supply of System Equipment

Contractor shall coordinate with the selected Construction Contractor to provide and deliver all
necessary System Equipment. All System Equipment shall be provided by Contractor and delivered to
the City in accordance with consfruction contract {date and delivery location to be determined as agreed
upon by all parties). All System Equipment identified in Appendix F — System Requirements for supplied
Equipment and Technical Specifications shall be delivered by Contractor and shall meet or exceed each
of the requirements listed.

Costs for the supply of any System Equipment leased by City is specified in Appendix B, Exhibit

5 — Supply of System Equipment Lease Fees. All System Equipment leased by Contractor shall conform
to the requirements set forth in Section AA above once installed.

D. Program Administration

At City’s direction, Contractor shall assume administration and maintenance of the completed
intersections in conformance with Appendix F — System Requirements for Supplied Equipment and
Technical Specifications and diligently perform all tasks outlined in this Agreement to the satisfaction of
the SFMTA.

3. Reports

Contractor shall submit written reports as requested by the SFMTA. Repotts shall include, but
are not limited to, a) Monthly Viewing Report, b) Weekly Maintenance Log, ¢} Quarterly Warning Signs
By Location, d) Monthly Camera Status Report, and €) Monthly Proposed Camera Rotation Report.
Weekly reports are due within ten (10) business days after the end of a weekly period, monthly reports are
due within fifteen (15) business days after the end of a monthly period, quarterly reports are due within
twenty (20) business days after the end of the quarterly period. Format for the content of such reports
shall be determined by the SFMTA. The reports, including any copies, shall be submitted on recycled
paper and printed on double-sided pages to the maximum extent possible. The timely submission of all
reports is a necessary and material term and condition of this Agreement. If Contractor fails to provide
any required reports to the City within two weeks of the aforementioned due dates, Contractor shall be
liable to the SFMTA for Liquidated Damages pursuant to Section 19 of this Agreement.

4, SIFMTA Liaison

In performing the services provided for in this Agreement, Contractor’s liaison with the SFMTA
will be Leanne Nhan, Red Light Camera Program Manager.
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Appendix B
CALCULATION OF CHARGES

Exhibit 1

Program Administration for All Existing Locations

Program Administration Costs

Existing Wet Film System

Monthly Costs Per Active Approach
Transportation $388
Rent $265
Administrative Qverhead $290
Systems Support $845
Camera Rotation $0
Monthly Report Preparation 50
Fixed Maintenance Costs $485
Film, Development and Mailing $145
Monthly Total $2,418
5 Year Total $145,080

(Monthily Totat x 60 Months)

Existing Digital System

No, of Digital Intersections Additional Monthly Cost
i $8,632
2 $1,587
3 $1,586
4 $1,587
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Appendix B
CALCULATION OF CHARGES

Exhibit 2

Estimated Third Party Damage Repairs

Repair Item Cost
Existing Loop Repair per Lane $3,945
New Loop Installation per Lane $2,485
Camera Housing and Pole $9,800
Auxiliary Flash Unit $3,490
Conduit Installation (per linear ft.) $115
RLCS-1 Digital System (Rear) $22,060
RLCS-1 Digital System (Front) $20,050
Digital Pole, Base and Brackets $1,050
Sensys Detection per lane $4,786
Sensys Receiver $5,500
Warning Sign Replacement $500
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Appendix B
CALCULATION OF CHARGES

Exhibit 3

Option to Self Administer

Item Cost

Software License

a. Lease $/Month $447/month per enforcement
system
b. Purchase N/A

Monthly fee is a software licensing fee for the use of ACS’ Citeware system. This fee is calculated on a
per enforcement system basis (an enforcement system may be comprised of one or more cameras
monitoring a single approach). Licensing fee includes telephone support. Any requested enhancements
will be performed on a time and material basis.

Training ($/hr) $120
Consultation ($/hr) $120
Software Development $145

P-500 (1-05) B-3



Item

Appendix B
CALCULATION OF CHARGES

Exhibit 4

Construction Design and Cansultation

Cost Per Infersection

Engineering Drawings

Construction Consultation

TOTAL

P-500 (1-05)

$5,000
$2,300

$7,310
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Appendix B
CALCULATION OF CHARGES

Exhibit §

System Equipment Lease Fees

Photo Enforcement System Per Approach $2,069
(cost includes camera system, poles, housing, detection
system, flash units and all electrical subcomponents)

P-500 (1-05) B-5



' APPENDIX C — COURT EVIDENCE PACKAGE ‘

; " . - . [ . You -can view the images below online at; .
City and County of San Francisco - | fitpfoersepabicéite-web.comn
. - ) . * Citation Number Pin Number :
Automated Enforcement | zaozeTang | oassrno 1

Traffic Violation

SAN DIEGO,
s ZA0267899 X

Citation No. ZA0267899
SANFRANCISCO POLICE DEPARTMENT

NOTICE TO APPEAR ™ Automated Traffic Enforcement .

Dale of Viotaion Tirma { Jaam DayofWesk . Red Sec
05/19/2010 : 7:45 [ JPM WEDNESDAY 0.5

Name (First, Middle, Lasi)

Lo .

City g e e -. Sfate.. . . .- ‘.': Zip Code .. -
SANDIEGD . . oo TBA e - 92180 - <. -
Dstver Lie,No, - Stale  |{.Class | Commerdal Age .| BithDatg
CA [ 1Yes [DiNo 03/26/19{230
Sex Hafr Eyes " j—!e?ght Welght Race - .
F Brown Hazef | 504 005
Veh.Lc. No.orViN - Slate ; .
: { } COMMERCIAL VEHICLE
SEEETEEy | . CA, ) (Veh. Codz, § 15210(0)}
-¥r.ofVeh. | Make .3 Model Body Shyle Color
- L HAZARDOUS MATERIAL |
2003 TOYT .40 ] MED | T Vn coge 5 353y

Stale Zip Code
Cod;z and Sectlon S Descriplion -
VE21453A Fail to Stop at Red Signal
Localion of Victation at City/County of Qccumenca

NWB Richardson Ave. {US-101) @.F[ancisco St © SAN FRANCISCO .

. Viotaton was not copnmitied in my presence, The abova.is dedared op inforrmation and befiefand
Is based on pholegraphlc evidence, - R

1 declare under penaty of perjury under the faws of the Stale of Califorrfa the foregeing Is tiue and
?

comed, . . _ .
05/25/2010 é#ﬂ’”"“—' 1106

Date Issued Bedarant 1D N,
YOU MUST RESPOND TO THE COURT ON OR BEFORE: -

WHER: - June 15, 2010 , BN N

WHATTODO:  FOLLOW THE INSTRUCTIONS ON THE REVERSE .

. WHERE:  Superior Court of California, County of San Francisco
’ © Traffic Division .
- 850 Bryant Street, Room, 145
' San Francisco, CA 84103
o . (415)551-8550 -

Judidal Counct of Califorda Form -
Rev.12-12-07 (Veh. Code, § 40518)- . -’

" SEE REVERSE
TR-115




APPENDIX C — COURT EVIDENCE PACKAGE

IF YOU WERE NOT THE DRIVER: If you were not the driver of the vehicle at the time of the violation, complete the "Affidavit
of Non-Liability” below and submit it with a photocopy of your Califernia Driver's License or other picture 1D and a recent and original

photograph. Do not submit bail at this time. The San Francisco

Police Department will review the documentation and make a

determination regarding the identity of the actual driver. The person named on the form may be cited and notified by mail. Providing this
informaticn will NOT result in the automatic dismissal of the above citation, Mail the completed “Affidavit of Non-Liability’ by your
appearance date to: Superior Court of California, County of San Francisco, Traffic Division, 850 Bryant Street, Room 145, San Francisco,
CA 84103. If you need to view the violation images in person to determine the identity of the driver, call (415} 551-8550 to schedule an

appointment.,

IF YOU WERE NOT THE DRIVER OF THE VERICLE AT THE TIME OF THE VIOLATION, DO NOT SUBMIT PAYMENT.
OTHERWISE, YOUR DRIVING RECORD COULD BE NEGATIVELY AFFECTED, COMPLETE AND SUBMIT
THE AFFIDAVIT OF NON-LIABILITY BY THE APPEARANCE DATE ON THE FRONT OF THE CITATION,

AFFIDAVIT OF NON-LIABILITY - CITATION NO.: ZAD267899

IMPORTANT—READ CAREFULLY

IF YOU 1D NOT OWH OR WERE NOT DRIVING THE VEHIGLE AT THE TIME OF THE
VIQLATICON, PLEASE CCMPLETE THIS FORM WITH THE INFCRMATION OF THE

ACTUAL DRIVER.

[ New Owner {f vehicle was sold PRIOR TO
violation date}

[ identified Driver {Driver ~ other than Registered
Crwner)

B GHECK ONE CF THE -
FOLLOWING .

Print Individual's Name Dale of Birth

This Citation Is Based on Photographic Evidence

The vehicle Identified on the front was phetegraphed in violation of a traffic signal or sign.

Yeumay see the pholographs of your vehlele. Contact {415) 551-8550 lo schedula an appolntment
Pleture identification is required.

1f yeu wera not driving tha vehicls atthe time of the wro'alion complete lhe aflidavit of non-isbiliiy to the feft
and mail to: Suparicr Court of Califernia, Countly of San Frandisco, Traffic Bivislon, Atin; Red Light Phoio
Enforcamant Clerk, 850 Bryant Street, Room 145, San Franclsco, CA 94103,

WHATTO DO

Drivér Lleensesil} No, Issued In tha Stale of

Yeu have been Issued a citatfen that charges you with a traffic infraction. You musi respond by following
ona of the procedures belaw by the date on the frent (see “WHEN'). If you do not, you may Joss your
licenisa to deiva, 2nd your fionay penaftles may Increass.

Address

City, State, Zip

1. 1f you do NOT contest the violation

a.  {Paythe bail amount} (See "BAIL INFORMATION® below) Yuur bail vill ba forfelted lo the court,
You will net hava to appear in courl. Yeu will be convicted of 1ha violalion, and i will appear on your record
althe Department of Molor Vehleles (DMV}. A polnt count wiil be charged to your DMV record fos Lhis
offenss and your insurznce may ba adversely affecled.

DECLARATION
.] CERTIFY THAT UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT.
Slgnature

Data

Your Phone Number Print Name

g

{‘1
\_/

Pleasa mall the completed affidavit of non-iakility to: Superier Coust of California,
County of San Francisce, Traffic Division, Attn: Red Light Pheto Enfercement Clerk,
850 Bryant Slreet, Room 145, San Franclsco, CA 94103, DO NOT SEND PAYMENT IF
LCOMPLETING THIS FORM. \

DEGLARACION DE NO CULPABILIDAD NO. DEINFRACCION:  ZA026789%

SIUSTED NO ES EL DUERO © HO ESTABA CONCUCIENDO EL VEMICULD A LA HORA
DE LA INFRACCION, POR FAVOR SIRVASE PROPORCIONAR LA INFORMACION
+ GORRESPENDIENTE EN ESTA SECCION, CON LA INFORMACION DE LA PERSON QUE

Nuavo Duafio {§1 ef vehleula fue vendido anles de fa
o+ B Marqué Unodales  # infraceidn}
slguientes | Cenductor Identificado (Perscna qua iba conduclendo el
vehlculo)

{~ Esariba en lelras da malde elnombre Fecha de nacimiento

No, de !a licencia def conductorfLD, Emitida en ef estado da

Comlgitio

Cuidad, Eslado, Codigo Postal ;

DECLARACION ’
CERUFICG BAJO PENA DE PERJURIO QUE LO QUE ANTECEDE ES LA VERDAO Y
ESTA CORRECTO.
Fecha Firma

Sunumero de teléfono Escriba s nombre en letras de molde

Por favor desprenda la secclén de declaracién de no culpabllidad a fa slgulents
diveccién: Superlor Court of California, County of San Francisco, Traffle Divislea, Attn:
Red Lighl Photo Enforcement Clerk, 850 Bryant Streel, Room 145, San Francisco, CA
94103, No envie el pago si ha complefado esta secclén,

Appendix C: Court Evidence Package

b, (Tmfflc school) You may ba able ta avold the polnt court and adversa effect on your insurance by
atlending traffic schosl, Contacl tha court lo request traffie school. You must pay tha ba | amount, and you
may have o pay cther fees. )

2. If you contast the violatlon (select one) ' \

a (Court lrial} Send a ceilified orvegisteted letter posimarked not later than five days prior lothe = ~
te, or coms to tha court by the appearance date fo request a court brial on a future dale
r and witnesses wil be present Youwillbe requf:ed to submit tha bail amaunl. Ynu will ba .

j%:ia for your bial.

—_OR—

b.  (Trial by written déclaration) Send a certiffed or reglstered letter postmarked not latar than fiva
days prior lo the appearanca dale, or comme Lo the courd on or before the date on the front and request a
triak by wiitlen decleration. Submit the bail amount. You wilt ba given forms to allow you lewrite a
statement and submit other avidence without appearing in court An efficer will alse submil a statement.
‘The Judicial officer will consider ail of the evidenca at the same time and declde tha case,

WIRITING TO THE COURT
H your write to the court, ahways wrile the citation number and your driver license number on your letler, Use
of certified or registered mait Is required. Do not send your copy of the citation, Keep it for your own
records, .

. BAIL INFORMATION
The "ball' is the amount yeu must pay or deposit for the charged victation.

Ball amount:

$4486.00

Make the check or money order payable to *San Franclsco Superior Court.” Do nol mail cashu

Writs tha citallon number and your driver license number on your check of money order,

You may deposit the balt In persen or by mail to: Superior Court of Califomia, County of San Francisco,
Traffic Divislon, Attre Red Light Phato Enforcement Clerk, B5Q Bryanl Streel, Room 145, Szn Francisco,
CA 84103, You may also pay by phone! {415} 551-8550 {a convenlence fee will be charged}. If you have a
court 2ppearanca and are found to be Not Guilly, the bail amounl will be refunded. If you are feund Cuilty,
the bail amount will be kept by tha court and applied as payment on your fine.

HIGHT COURT TRIALS are NOT availzbla for thls citation.

JUVENILES

If yeu are under 18, yeu must be accompeniad by your parent or guardian when you appear in court anng
this citetlen and your driver license. Youwill be notified by the Juvenile Coudd of your court dale.

ADDITIONAL INFORMATION

You may obtaln addtional information from the City end County of 8zn Frandisco at www.sfqov.org or
calling (415} 551.8550, Manday - Friday 8:00 arn to 4:30 prm.
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APPENDIX C COURT EVIDENCE PACKAGE

Location Description:

Date: Auto fill - ' Location Code: Auto filt
Begin Service Time: Manu fill 7 Rear Camera # Manu il
End Service Time: Manu fill B Front Camera # Manu fill

Vehicle Count Lane 1‘ ‘Man'u fifl

Vehicle Count Lane 2: Manu fill Vehtcle Count Lane 5. Manu fill
Vehicle Count Lane 3: Manu fill Vehicle Count Lane 6: Manu fill

Connec! to System Yas/No Cameras: Pass
(System operating per manufaclurer specifications) - Detection Lane 1: Pass
Take Test Shot: Yes/No Detection Lane 2: Pass
System Date/Time; Manu fill Detection Lane 3: Pass
Captured Complete Event: Yes/No ‘Detection Lane 4: Pass
Generated Clear Images: Yes/No Detection Lane 5: Pass
Generated Clear Video: Yes/No | Deteclion Lane 6: Pass
Correct Time: Yes/No Aux. Flash(es): Pass
Caorrect Location Description: Yes/No Poles & Housings: Pass
Correct Location Code: Yes/No NB Sign: Yes/No
' 8B Sign: YesiNo
WB Sign: Yes/No .
EB Sign: Yes/No
Approach Signal: Yes/No

Mmlmum Speed: Auto fill Front Camera Flash Selling: Auto fill

Inferval; Auto fill Aux. Flash{es) Setting: Auto fill

Delay: Auto fill Front Camera Lens Type: Auto fill

Rear Camera Flash Setting: Auto fill : Rear Camera Lens Type: Auto fill

Removed (rotated to): Manu fill T Installed (rotated from): Manu fill
ACS Fisld Service Technician . ' ACS F:'eid Service Technician Signature




APPEI"UM G- COURT EVIDENCE PACKAGE

Approach lnformatlon

Location Description:

End Service Time:

;E:xposures Recorded: Yes/No

‘ Date: Auto fill
Begin Service Time: Manu fill
Manu fill -

e

Location Code: Auto fill

Camera # Manu fiil

# of Events: Manu fill

# of Exposures: Manu fill

Vehicle Count Lane 2. Manu fill

Vehicle Count Lane 3: Manu fill

initial Test Cycle Complete (1) Yes/No Camera; Pass
(Syslem oparating perm:anufaclure:speaﬁralmns) LOOp 1: Pass
DatefTime: Manu fill Loop 2: Pass
4 Film Advances: Yes/No Loop 3: Pass
Film Removed: Yes/No Loop 4: Pass
Unexposed Film Inserted: Yes/No Loop &: Pass
1 Film Advance: Yes/No Loop 6: Pass
Memory Card Removed: Manu iifl Aux, Flash(es): Pass
New Memory Card Inserted: Manu fill Pole & Housing: Pass
Configuration Verified: Yes/No NB Sign: Yes/No
Event Count Resel; Yes/No SB Sign: Yes/No
Vehicle Count Resét: Yes/No WB Sign: Yes/No
Final Test Cycle Complete (2);. Yes/No EB Sign: Yes/No
{Systern operaling per manufactures specificalions) Approach Signai: Yes/No
Equipment Secured: Yes/No
. Equipment Raised: Yes/No.

T

Interval: Auto fil

SystemiGontguraton.
Minimum Speed: Auto flll

Delay: Autofill

Flash Setting: Auto fill

Camera Lens Type: Auto fill

Focal Poini: Auto fill

Auto lris ASA: Auto fili

Pitch; Autq fill

Camera Rotation

Removed (rotated to): Manu fill

Installed (rotated from). Manu fill

ACS Field Service Technician

ACS Field Service Techhician Signature

C-5.




APPENDIX C — COURT EVIDENCE PACKAGE

ACS Govemment Solutmns ..

;o

T
Citation Number: | ZA0267899
Defendant: _ .
Date/Time of Violation: 5/19/10 7:45
Place of Violation: . W8 Richardson Ave. (Rt 101) @ Francisco St. (2264)

CVC Section(s) Charged: VE21453A

Pursuant to California Vehicle Code ("CVC") § 21455.5, the City apd Cou‘nty of San Francisco (the
"City™), in co-operation with the San Francisco Police Department operates an automated enforcement .
system. ACS Government Solutions has a ¢ontract with the Clty to maintain the automated enforcement
system.

I, <ACS FST>, am a Field Service Technician for ACS Government Solutions, 4nd a qualified witness that
has authority to certify these records. I have received extensive on the job training. My duties for ACS -
Government Solutions include preparing Preventative Maintenance Reports each time a system is serviced -
and inspected both during daily remote checks and weekly physical site visits. I review images from the
. camera and test the various components of the camera and vehicle detection sub-system, I also ensure

- warning signs are in p]ace 1 inspect the camera system and detection subsystems for problenis and perform
regular maintenance. I complete a log of the facts and events as T observe them during the inspection and
document the fact that the system for each location has been thoroughly checked and is operating properly.
While in the field, I have 1mmed1&te telephone access fo construction, engineering, maintenance, and image
quality experts. Contained in this packet are my Preventative Maintenance Reports. My entry in the
Preventative Maintenance Reports is routine and a habit I developed in gathering and reporting this data.

I declare under penalty of perjury that the foregoing is true and correct.

© ACS FST DIA06

C-6



APPENDIX C — COURT EVIDENCE PACKAGE

Hours of Operation;

Monday - Friday - CI_TYAIVD COUNTY OF SAN FRANCISCO
{oxcopt holidays) RED LIGHT CAMERA ENFORCEMENT PROGRAM

§:00 AM to 4:30 PM
(415) 551-8550

- INSTRUCTION SHEET
Read the entire sheet for complete instructions.

In a major effort to reduce the number of aceldents and assoclated Injuries and deaths due lo red light violations, the City and County of San Francisco has.
implemented a red light traffic enforcement program. The system, comblning a high-speed camera and sensor devices, records on film actual photographs
of the violator, vehicle and surreundings when a red light violation occurs. Superimposed ¢n each photograph is the date, time, location, and how far Into

- the red signal the viclation has occurred.

A vehicle registered [n your name was photographed in vielation of the California Vehicle Code Section 21453 (a). The defails of the viofation are on the
enclosed Notlce o Appear. )

Warning! You must respond by followlng one of the procedures below on or before the "WHEN" date noted on the front of the cltation. The
sWHEN" date is not a court date. If you do not respond, you may lose your license to drive, your money penaities will increase,
and the Ddpartment of Motor Vehicles (DMV) may refuse to renew your vehlcle registration. {CVC §12807, CVC §4750.1)

If you were driving and do NOT contest tha violation: )
a. PAY THE BAIL AMOUNT - Pay the bail amount of $446.00 and forfeit it {the court wilt keep it). You will not have to appear In court. The person named

on the Notice to Appear, howaver, will be convicted of the violation, and it will appear on their record at the DMV, {CVC §13103). You may pay the bail
amount in person, by mail or by phene. To pay by phone call (415) 551-8550. A convenlence fee will be charged. .

b. TRAFFIC SCHOOL - A paint will be charged fo your DMV record for this offense, and your Insurance may he affected. You will be able fo avoid the
point by attending taffic school. After traffic schoal, the viclatlon will be dismissed and the point witl not be added. You may be eligible to attend rafflc
school it 1) you have not already atfended in the past 18 months, 2} you do not hold a commerclal deivers license, and 3) you were not driving a
commercial vehicle (CVG §42008). If you qualify for traffic school, the bail amount Is $446.00 plus a $52 non-refundable administrative fee, for a total
of $498.00, You must st the court know of your Intention to attend traffic school either by mail or sefecling the “Traffic School” option by phone.
Information regarding types of schools (including on-line schools) and Ieealicns throughout the State, of-Catifarnia will be mailed to you. You may pay.

the bali amount in person, by mait or by phone.. To pay by phone call {415) §51-8550. _A cpnvenienc__e,._fe_e will be charged. ., |

e gt aat R Theyy Aas o Fog e

" 1f you were driving and contest the violaticn: (select one} . IR P e gl e g s g e S

a, GOURT TRIAL - If you wish to contest the viclation and plead Not Guilty, you may come to the courfin person and request d cowt appearance date .
by elther Posting Bail or by signing a Promise fo Appear on your Own Recognizange. Or, you may request a court appearance date by mailby ..
submitting the bail amount of $446.00, along with a wrilten request for a court date. You must also provide the court with some possible dates that you
are able to appear In ¢ourt. If you wrile a latter, this walves statutory limits on time for tral. Failure to appear at the time and place scheduled for trial
will result in a civil assessment of $300.00, -

-OR- :

b. TRIAL BY WRITTEN DECLARATION - Write a Istter to the court requesting a Trial by Written Beclaratior. You must submit the bail amount of
$446.00 with your request, Your Written Declaration should include a photocopy of vour Driver License, a recent and orfginal photegraph and any
information supporting your defense of this incldent. The judge will then make a judgment based upon your Written Declaration and the photographic
evidence which will be subpoenaed by this court. ] ' :

OR~ : . .

i you were NOT driving the vehicle at the time of the violation: please filf out the IDENTIFICATION OF DRIVER BY REGISTERED OWNER form on

the back of the Notice COMPLETELY and mail it to the Court at the address In the WRITING TO THE COURT section below. Include a photocepy of your

Driver License, 2 recent and orolnal photograph and any Information regarding the ideniified driver. Do not submit bail at this time. Providing this

information will NOT result in the aufornatic dismissal of the citation. If the Information on the Identifted driver is complete, accurate, and maiches lhe

images enclosed, your citation will be dismissed and another reissued to the identified driver. If the Information Is not accurate, the citation will remain In
your name until the Court recelves the correct information.

JUVENILES: IF YOU ARE UNDER 18, your parent or guardian rmust accompany you when you appear in court. You will be notified by the Juvenite Court of

your court date. ]
WRITING TO THE COURT

When writing to the court, always include your citation number and driver license number on all payments and correspondence. DO NOT SEND CASH BY

MAIL - send check or money order. Send correspondence via registered or cedified mail, posimarked no later than fifteen (15) business days after the “date

mailed” shown on the front of the citation to:

Superior Court of California

County of San Francisco Traffic Division
Attn: Red Light Camera Clerk

850 Bryant Street, Room 145

San Francisco, CA 94103

) BAIL INFORMATION
The “ball” is the amount you must pay or deposit for the charged violation. Make the check or monsy order payable to the SAN FRANCISCO SUPERICR
COURT. Write the citation number and your driver's license number on your check or meney order. You may deposil the ball in parson, by mait or by phone
(415) 551-8550. 1f you have a court appearance and are found to be Not Guilty, the bail amount will be refunded. If you are found Guilty, the ball amount will
be kept by the court and applied as payment on your fine. .
VIOLATION IMAGE VIEWING
You may view the pholegraphs of your vehicle at the San Francisco Superfor Courl, 850 Bryant Street, Room 145, San Francisco, Californza,
Monday through Friday from 8:00 a.m. to 4:30 p.a. (except legal holidays). Piciure identification Is required.
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You may obtain additional information from the City and County of San Francisco at www.sfgov.org
Red Light Camera Data Block

Time (24 hour dock) e < eDate (DD-MM-YY)

Red Time Elapsed at

1 .+ Baginning of ¥iolation
(Red time = 7.2 s58¢%)

Localion Cods
d -+ (ndicales Iriarsection
and direction)

Channel Number & Yellow
Time Preceding Violation

Violation Number e—3

Data Box for 1st Photo (showing vehicle
.behind limit line & red tine alapsad)

Time & <-4 Date

Rad Time Elapsed &t
2nd Violetlon Photo

Intervel Time Betwean
Photographs

«+—aSpeed

Data Box for 2nd Photo {showing vehicie®
proceading through inter5ect1un uhile light
ig stiil red

Data Box from the first and second photographs of a violation sequence

STATEMENT OF TECHNOLOGY | __
RDD LIGHT CAMERA AUTO\’IA’I‘ED ENFORCEMENT SYSTEVI o R S

pe-

a The Clty and County of San Franmsco has mstalled Red Light Camera units at mtersecuons that have a chromc red hght rurmmg probiem,
" endangering both pcdestrxan and yehicular traffic, These Red Light Camera systems are designed to help onforce.trafﬁc laws' by
photographing the license plates and drivers of those vehicles that run red lights and sendmg citations of the violation by mail to alleged

violators,

The Red Light Camera system-uses a Schneider lens, a high-speed industrial camera, and 2 high-speed flash that are connected to and
controlled by a computer. The computer is connected {o the traffic signal and sensors embedded in the road. A locked and bullet-resistant

housing protccts the system from people tampering with it.

. The Red Light Camtera system is activated, and enforcernent begins, when the signal light tumns red. Once the signal light turns green, the
system automatically turns off and enforcement ends. The system is designed so that it can only take a photograph during a red light and
cannot take a photograph during a yellow or green light. In other words, the Red Light Camera system cannot take a picture unless and
until the light facing the driver is red. The Red Light Camera continuously monitors the traffic signal and allows for 24-hour enforcement.

The Red Light Camera syétem is programmed so that drivers who enter the intersection on a green light and find themselves in the
intersection as the light turns yellow or red are not photographed. This systemn is designed to catch only those violators who enfer the

intersection affer the traffic sie:r_}al has turned red.

Once a vehicle passes ovet the sensors embedded in the road, the camera takes two photographs. The first photo shows the vehicle and
the amount of time the signal has been red. The second photo shows the vehicle proceeding through the intersection and the total red time
elapsed. Trained technicians view each photograph to ensure a violation has occwred and that someone did not simply stop late. Two
different technicians view each photograph to ensure accuracy. Spemal scanners are used o zoom in on the license plate and read the

 plate cleartly.

If a violation has occurred, an authorized individual obtains the name, address, and identifying information of the registered owner from
the California Department of Motor Vehicles, based upon the license plate of the vehicle which has been photographed. A San Francisco
Police Officer reviews and signs the citation which confains four (4) digital images of the violation photographs Then the signed citation
is geht to the alleged violator. The four digitized images show: a full view of the first photograph; a full view of the second photograph a
close-up of the license plate; a close-up of the driver.
Rev. 09/04/09
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APPENDIX C — COURT EVIDENCE PACKAGE

Red Light Camera Data Box

Data Box.from the first and s'ec'ond photagraphs of a vfolqt‘r’on saquence

First |mage

DatelTime (2'4 hour clock) Location Code {Indicates intersection and direction} \fiofatioh Title

Violation imége Number Lane Number  Red Time Elapsed at.  Yellow Time
Beginning of Violation ~ Preceding Viofafion

)

Second Image

Date/Time (24 hour ciock) Lecatlon Code (Indicates intersection and direction) Violationf“ritle

!

Violation Image Mumber Lane Number- Yellow Time

. Preceding Violation

STATEMENT OF T ECHNOLOGY'

" centrel Gnit memtors the embedded §‘$
the color of each tlgh! phase as tl“j

The system Is programmed to only geinlo enforr;ent mode if the lighi cycles in sequence from yellow to réd. So drivers who enter the

intersection on a green light and find the el the infersection as the light turns yellow or red are not photegraphed, | This system is
deslgned lo cafch enly lhnse violalors who enter the Intersection affer the traffic sluna[ has tumed red,

Once a vehicle passes over the sensors embedded in the road, the camera fakes four digltai photographs and a shor} video clip of the

viotation, The system takes two simultanecus photos of the front and rear of the violater with two separate cameras. One camera Is placed

" behind the viotaiton polnt to elearly show the position of the vehicle refative to the viglation peint and the color of the traffic signal, The second
camera is placed across the Intersection to pholograph the front of the vehicle and caplure a clear Image of the driver. The first fwo (2) photcs
show the vehicle and the amount of time the signal has been red, Thé second two (2) photos show the vehicle proceeding through the
intersection and the total red tme efapsed, Each digital Image that Is caplured Is embedded with the violation data peftaining to that image.
This data Is displayed af the bottom of each image in the black data bar (Example shown at lop of page). , The video ¢lip I captured from the
camera enclosure placed behind the viclatlon point to show the entlre event starting before the vehicie entars the intersection untl it has

-pasged through the Intersection. The video also caplures the traffic signal to show what coler Is flluminated during ke viclation. Fralned
techniclans view each event to ensure a viclation has occurred. Two different techniclans visw éach photogragh to ensure accuracy. Software
Is used fo c[eafly capture the driver image and ](cense plate from the four {4) enuironmenlai images caplured.

Ifa v]olatlon has occurred, anr aulhonzed Individual obtains the name, address, and ldentifying informaticn of the registered ovmer from the
Califernla Depariment of Motor Vehicles, based upon the license plate of the vehicle which has been phetographed. A San Francisco Police
Officer reviews and signs the citation which contalns four 4} digital images of the violation photographs. Then the signad cilation Is sent to the
alleged viotator. The four (4) digitized images show: & full rear view of the violating vehicle, a full front view of the violating vehicle; a close-up
of the license plate; a close-up of the driver.

If youWould like to view larger images of this violation and the video clip, you may do so online
with the PIN number listed on your citation, at http://www.public.cite-web.com or in person at 850
Bryant St., | Room 4145, San Francisco CA, 941 03 Monday — Friday 8:00 AM to 4:30 PM
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APPI"ND!X D-— AFHDAWT OF CUSTODIAN OF RECORDS '
ACS Govermment Solntions

Citation Number: ZA0267899

Defendant:

Date & Time of Violation: 5/19/10 7:45

Location of Violation: W8 Richardson Ave. (Rt 101) @ Francisco St. {2264)

CVC Section Charged; Cy21453A

£

EA

3

Pursuant to California Vehicle Code ("CVC") § 21455.5, the City and Couuty of San Francisco (the "City"), in co- operanon with
the San Francisco Police Department, operates an automated enforcement system. ACS Government Sohmons has a contract

with the city to maintain the automated enforcement system

I, Dan Talbott, am the duly authorized Custodian of Records for ACS Government Solutions, and have the authority fo cextify
these records. I certify that the copies contained in this packet are true copies of business records of ACS Govermment Selutions.
These records were prepared by the peisonnel of ACS Government Solutions in the ordinary course of business. In the case of
citations with the prefix ZB, ZC, or ZD, the cifations were issued to the defendant pursuant to the execution of an affidavit of nomn-
liability by the company or mdwldual that is the registered owner of the vehicle:

Contained in this packet are the Field Service Technician Logs of ACS Govemnment Solutions The field tcchmmans collect the
film and rhemory cards from the red light cameras three times a week, and deliver it to an independent film-processing lab. While
picking up the film, they also inspect the system for problems and perform regular maintenance. The field technicians have
received exfensive fraining in the field, in addition to two days of clagsroom training, consisting of theory and hands-on practice.
The field technicians inspect the computer cabinet and certain read-outs and displays that are designed fo indicate if the system is
performing correctly. The fog reflectsthe facts and events as they were observed during the inspection. The technician documents
that the camera system, including the loops, has been thoroughly checked and is operating propcrly The entries in the Field
Scrvice Technician Logs is routme and techniciads have developed habifs in gathering and reporting this data.

" In addition to the Field Scrvmc Technician logs, a set of images captured by the photo enforcement system hag been submitted.
These images were printed from the actual images saved from the developed film. These images were reviewed by ACS
Government Solutions personnel in the normal course of business at or near the time the registered owner's Nofice to Appear was
created. Ths ACS Government Solutions personne] who inspect these photos have had extensive on the job training. Personnel
assigned fa this process use a desktop compufer to view the film through internally developed software that works in conjunctmn
with a film-scanning machine. This process allows the employee to enlarge and enhance the electronic image withput altering the
negative or film. Personnel review the documents to determine if they meet triteria set by the Department of Parking and Traffic
in the Confract Business Rules to determine whether a violation accured. The sole pirpose of these photographs is to provide the
court with violation images. Two photographs are faken of the intersection: one of the vehicle, prior to iis entering the :
intersection, and one whiie the vehicle is in the intersection. The close-up images of the driver and the license plate of the vehicle

are enlarged from these two photographs.

Pursuant.to CVC § 40518 a Certificate of Mailing is enclosed showing that a Notice to Appear was mailed to the registered owner
within 15 days of the alleged violation, Through a computerized interface, ACS Governnient Solutions accesses DMV records
and mafches the license plate of the photographed vehicle with a DMV record for vehicle registration. ACS Government |
Solutions then accesses DMV records to match driver's license information with the vehicle registration information. The DMV
data and the photographs taken are then reviewed by the ACS Government Solutions personuel who determine whether additional
 criferia set forth in the Business Rules are met, such as matching the age and gender of the driver in the photographs with the
registered vehicle owner, If so, then based on the current address of the régistered owner of the vehicle on file with the DMV,
ACS Government Solutions prepares the Notice to Appear. The Notice to Appear contains the name and address of fhe person,
the license number of the vehicle, the violation charged including a desgription of the offense, aud the fime and place, when and
" where the person may appear in court, The citation is then presented fo the San Francisco Police Departient where an officer
reviews the information and decides whether to issue the citation. If the information is approved the officer signs a pre-printed
citation, and returns all the information back to ACS Gﬁvemment Solutions for processing and service of the cifation to the

registered owner, ) : . ) -

I declare under penalty of perjury that the foregoing is true and comrect.
)= PTTJET
[ A

Executed on 10/14/10 at San Francisco, California.

ACS Custbdian Affidavit Jan 66

o
‘
r
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San Francisco |
Monthly Report
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%&Acs

A XEroX &) Company’
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APPENDIX E — SAN FRANGISCO MONTHLY REPORT (January 2011)

/ﬁ& A C S

A yEro &) Company

City of San Francisco
Approach Summary Report
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ACS Government Solutlons
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APPENDIX E — SAN FRANCISCO MONTHLY REPORT (January 2011)

/ ' - City of San Francisco
7 acs Approach Summary Report

Location 2004; WB Howard St @ 5th St

A HEFOX G,) Company
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Clarify of Driver
Clarity of Plale
Dark Interior
Data Error
Expired PRWT
Exposed
Framing of Car
Framing of Driver
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APPENDIX E — SAN FRANCISCO MONTHLY REPORT (January 2011)

%&Acs

. A XerOK &) Compony

City of San Francisco
Citation Yield (By Time)
January 2011

October 2010 View (3 Month Trend)
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APPENDIX E — SAN FRANCISCO MONTHLY REPORT (January 2011)
City of San Francisco

///k ACS - .- Average Red Light Seconds (By Time of Day)
A Kerox @) Company ‘ January 2011

Average Red Seconds (Combined 6 Month Trend, May - October)
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%& City of S8an Francisco
ACS , Average Violation Speed (By Time Of Day)

A KErow G, Company January 2011

Average Violation Speed (Combined 6 Month Trend, Méy - October)
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APPENDIX E — SAN FRANCISCO MONTHLY REPORT (January 2011)

% . City of San Francisco
7% ACS ' Monthly Citation Yield - By Location
January 2011

A #erod &) Company

WB Howard 8t & Fifth St 4] o
NB 19ih Ave & Sloat Blvd 0 0
SB 18th Ave & Sloat Bivd 0 0
_|N8 7th St & Misslon St 0 0
WB Misslon St & Tth 8t 0 0
NB Sth $1 & Howard St 0 0
WB Howard $i & 9th $t 1] 0
NB 6ih 51 & Bryant &t QO 0
SB 6lh St & Bryant St 0 0
EB Bryant St & 6th St 4] 4]
158 1st St & Folsem 81 0 &)
INB 3rd 51 & Harrison $t 0 0
WB Harrison St & 3rd St 0 Q
NB South Van Ness Ave & 14th St [y} o
EB 14th 5t & South Van Ness Ava [} o
MB Franklin St & Geary St 1] 4]
WB Geary St & Frankin St ‘o o
WB Pine St & Polk St 0 Y
NB Mission S1 & 15th St . 0 1]
SB Misslon $1 & 156th St 211 0 0
3B Pokk St & Hayes St 2122 0 0
W8 Hayes St & Polk St , 2124 i} 0
NB £h 51 & Mlission Si ) 2134 4} 0
SB6ih St & MiSsIOn St . . 2132 & 0
WB Sth St & Misslon St . 2434 0 0
SB 8th 5t & Harrison St ] 2142 2] 0
W8 Harrison St & 5th 5t T o

SB &th 8t & Harrison St 2152 o
W8 Hamison St&SIhS1 2154 2]
NB Van Ness St & Bush St 2161 0

\WB Howard St @ 4th St 2184 o

NB Park Presldic Ave, {Ri. 1) @ Fulton 8t. 2211 0
5B Park Presidio Ave. [Rt. ) @ Fulion St. 2212 ] o]
NB Park Presldio Ave. (R1. 1) @ Geary Bivg, 2221 0 0
8B Park Presidio Ave. {Rt, 1} @ Geary Blvd. 2222 0 0
EB Geary Blvd. @ Park Presidio Ave. (Rt. 1} 2233 0 [
WB Geary Blvd. @ Park Presidlo Ave. (RI. 1) 2234 0 ¢
NB PaX Presldlo Ave, (RL 1) @ Lake $t. 2241 0 1]
$B Park Presidio Ave, (RL 1) @ Lake §t, 2242 0 ]
|EB Marina Blvd. @ Lyon 5. - 2253 0 0
IEB Richardson Ave, (Ri. 101) @ Francsico St. 12263 0 0
|we Richardson Ave. (R1. 101) @ Francstco St. 2264 o 0
| octavia st. @ 0ak st ‘ 3001 0 0
E8 Oak §t. @ Oclavia §t. 3003 "o 0
NB Larkin $t. @ Efis St 3011 4] 0

WB Eflis St. @ Larkin St. 3014 0 a
W8 Howard S @ 9th SI. 4004 ] 0
Total Q 0

*¥ield is the nummber of citations issued per day of enforcement.
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Appendix F

SYSTEM REQUIREMENTS FOR SUPPLIED EQUIPMENT
AND TECHNICAL SPECIFICATIONS

Under SFMTA direction, Contractor shall assume administration and maintenance of the existing
Red Light Photo Enforcement System currently in place in conformance with the following requirements
and technical specifications at each of the enforced intersections immediately following notification to
Contractor of the certification of this Agreement, and diligently perform the tasks outlined in this
Agreement until such time as specified by this Contract.

A. System Requirements
1 The Photo Enforcement System
a. The Photo Enforcement System shall incorporate a red light camera enforcement

system proven in continuous on-street service for capturing red light running
viofations for a minimum of six (6) months.

b. The System shall be capable of identifying vehicles traveling through a signalized
intersection or feft turn traffic signal; and taking no less than two photographs of the
front view of each vehicle violating the traffic signal.

c. The System shall be installed so that each violation can be recorded by the camera at
all times of the day, during different seasons of the year, and under varying
conditions of sunlight and shadowing, and at night. The photograph shail incorporate
the following views:

) Front views of vehicle

(2) Characters and numbers of reflective and non-retlective license plates

€)) Superimposed Data Information (date, time, seconds light is red, locations)
d. The system shall be fully suitable and functional for unattended use, under all

weather conditions.

2. Power and other connections
a. Any interface between the Image Processing Unit and the traffic signal equipment
shall be coupled so that there is no interference with the operation of the traffic signal
equipment, Power and signal phase current shall be fused at a rating no higher than

10A.
3. Housing and Poles
a. If attaching enforcement equipment to existing City equipment, then all attachments

shall comply with City standards.

4. Cameras
a. The camera shall provide high resolution images of the driver, front license plate, and
vehicle making the violation so that the San Francisco Police Department can clearly
identify the driver and plate number,
b. At least two images clearly depicting the driver of the vehicle and vehicle license
plate shall be taken for each violation. These images shall depict the violation at the
following moments:

(1) The vehicle behind the stop line when the light was already red.
(2) The vehicle in the intersection violating the red light.
c. Should the cameras be rotated amongst housings, Contractor shall rotate cameras

from one location to another on a schedule agreed to by the parties. Cameras shall
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not be rotated from digital locations to wet-film locations. Five business days before
the first day of every month, Contractor shall submit the rotation schedule to
SFMTA. If SFMTA does not notify Contractor of revisions within five (5) business
days, the rotation schedule shall be deemed approved. Notwithstanding the above
provisions, SFMTA can request Contractor to revise the rotation schedule at any
time, and Contractor shall effectuate such revisions within two (2) business days.

5. Iimage Processing Unit

a,

b.

6. Flash

The Image Processing Unit shall be capable of counting the number of violations and
traffic volumes.

If digital imaging is used, the Image Processing Unit shall be able to provide a live
motion video, or retrieve a snap shot image or equivalent, of the intersection to allow
for remote intersection surveillance of the intersection from a centralized traffic
management center.

The Image Processing Unit shall provide the capability to calculate and monitor
vehicle speed, so that violations may be recorded only when vehicles have entered
the detection zone during the red light and are exceeding a user specified minimum
speed. The minimum speed shall be adjustable to the nearest mile per hour.

The Image Processing Unit shall record data inforination pertinent to each violation.

The flash unit shall be capable of providing adequate illumination for capturing
violations under all light and weather conditions:
(1) For an area of up to three traffic lanes or approximately 40 feet wide at a
distance of up to 150 feet.
(2) At varying levels of ambient light conditions.
3) For both the first and second violation photographs.

7. Vehicle Detection

a.
b.

The detector system shall be speed and direction sensitive.
The System shall be capable of detecting each lane separately, and identifying which
lane triggers any violation photographed.
Inductive loops, if used, shall conform to the SFMTA SPECIFICATION 01570
§3.17 RED LIGHT CAMERA LOOPS INSTALLATION.
1. Contractor shall notify the Traffic Engineer at least 2 days in advance prior to
excavating in the area of the loops.
2. Loop Detectors shall be Coleman Product #513496, or approved equal.
Detector Lead-In Cables shall be Coleman Product #95253, or approved equal.
3. The Contractor shall lay out the loop installation with paint and notify the
Traffic Engineer thru the Engineer at least 2 working days in advance before the
scheduled date of slot cutting. The slots for the loops shall be cut only after the
approval of the Traffic Engineer.
4, The depth of the cut shall be 3.0 to 4.0 inches except when noted otherwise on
the contract plans and drawings. The width of the saw cut shall be minimuvm 1/4-
inch. Each corner shall be core drilled. The Contractor shall core drill the point
where the curb line and road surface meet.
5. Residue material resulting from slot cutting operations shall not be allowed to
flow across sidewalk or traffic lanes and shall be removed from the pavement
surface.
Contractor shall deactivate or remove foops or sensors within 5 days notice from the
City that construction work will commence at an existing location, Reactivation or
reinstallation of loops or sensors shall be governed by Subsection 1D. Existing Third
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Party Damage Repairs.

8. Cabinet

a, Should a new Cabinet be required, Cabinet shall be the smallest cabinet available that
can house the necessary equipment and provides a reasonable amount of working
space,

b. Shouid the Contractor need to access the existing traffic signal cabinet, they shall
comply with plans and requirements within SPECIFICATION 02890 for performing
work.

9. Maintenance
a. The Image Processing Unit shall be designed so that malfunctions can be easily

identified and debugged. It should provide, at a minimum, these features:
) Perform self test on the photographic unit and flash.
2) Simulate a violation being recorded for testing purposes.
3) Provide warning lights and error messages for selected malfunctions,
(4) Record date and time of camera shutdown in the event of a malfunction or
when image storage device is at capacity.
b. The Contractor shall inspect and test System Equipment on a routine basis to verify
that they are in working order.
c. Contractor shall keep in its files the original Field Technician Service and Inspection
Logs for use as evidence as required by the Court.
d. Maintenance logs regarding the camera shall be provided for each hearing, or, in the
alternative, available upon request.

10. Vehicle Detection Equipment

All vehicle detection equipment used as a part of this System shall be installed and operated to
the satisfaction of the CEQ/Executive Director of SFMTA or his or her designee. SFMTA shall have the
right to inspect, confirm, specify, and approve all installation, removal, relocation, and modification to
any and all System Equipment including vehicle detection equipment used in this Agreement. The
following policy shall govern the use, installation, removal, relocation and any modification to any
vehicle loop detector used in this System.

There are two critical measurements, referred to as pitch measurements. First, is the center-to-
center distance befween the loops, that is the pitch measurement. Second, is the measurement distance
from the stop line to the leading edge of the second detection loop. In all cases where vehicle detection
loops are used as a part of this System, these specifications shall be vsed.

The shortest pitch dimension, where more than one pitch measurement may be applicable, shall
be used for the camera unit setting (that is, in order that the measurement be in the favor of the motorist),
This policy shall govern all vehicle detector loop instailations under this Agreement. If any unusual
vehicle detector loop configurations occur due to intersection geometrics, or if loop removals, relocations,
or modifications of any kind are encountered by Contractor or found to be necessary under this
Agreement that fall outside of this specification, Contractor shall notify SFMTA the next business day
and provide a recommended installation specification for approval by SFMTA,

In all cases, Contractor shall seek and obtain SFMTA permission for all vehicle loop detector

installation specifications or modifications that may fall outside of these criteria before beginning,
continuing, or restarting enforcement mode,
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Contractor shall make every effort to ensure that installation of all vehicle detection equipment is
in accordance with the accepted design plans. Any variance between the designed location of vehicle
detection loops and the actual installation of such loops shall be noted on the As-Built plans. Camera unit
and measured detection loop pitch values shall both correspond to design values but in no event shall
exceed 1% between the measured values and those input to the Camera unit.

At those intersections where two sets of loops (i.e., one set for traffic control and one set for
photo enforcement) are in place making it difficult to deterinine with certainty which set of loops are
currently operational for the photo enforcement system, all As-Built drawings shall be maintained so that
the operational loops can be readily identified. Abandoned loops must be intentionally cut on two sides
so that it is clear that the loops have been abandoned as well as to eliminate any possibility of loop to loop
crosstalk,
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Appendix G

City and County of San Francisco

Municipal Transportation Agency

One South Van Ness Ave., 7" floor
San Francisco, California 94103

Equipment Lease Attachment

This form is an attachment to the Agreement between the City and County of San Francisco (“City”),
acting by and through its Municipal Transportation Agency (the “Agency”), and ACS State & Local
Solutions, In¢., (“Lessor”), dated May 1, 2011, The Terms and conditions of this attachment are
referenced in and incorporated into the Agreement between the City and Lessor,

Recitals

WHEREAS, a Request for Proposal (“RFP”) was issued on August 5, 2009, and City selected
Contractor as the highest qualified scorer pursuant to the RFP;

NOW, THEREFORE, City and Lessor agree as follows:

L Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of
Non Appropriation. This Agreement is subject to the budget and fiscal provisions of the City’s Charter.
Charges will accrue only after prior written authorization certified by the City’s Controller, and any
amount of the City’s obligation hereunder shall not at any time exceed the amount certified for the
purpose and period stated in such advance authorization. This Agreement will terminate without penalty,
liability or expense of any kind to City at the end of any fiscal year in the event funds are not appropriated
for the next succeeding fiscal year. If funds are appropriated for a portion of the fiscal year, this
Agreement will terminate, without penalty, liability or expense of any kind at the end of the term for
which funds are appropriated, and Lessor’s sole remedy shall be repossession of the lease System
Equipment. This Section shall control against any and all other provisions of this Agreement.

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from
May 1, 2011 to April 30, 2014. In addition, the City shall have the option to extend the term for up to an
additional two (2) years, which the City may exercise in its sole, absolute discretion,

3. No Automatic Renewal, Notwithstanding anything to the contrary contained in this
Lease (including, without limitation, any terms and conditions of Lessor attached hereto): (a) in no event
shall the term of this Lease be longer than the initial term expressly stated in this Lease; (b) any automatic
renewal or extension (whether or not conditioned upon any notice or absence thereof from either party) or
any similar “evergreen” provision shall be deemed null and void ab initio; and (c) the term of this Lease
shall not be extended or renewed except by written agreement duly authorized, executed and delivered by
City. In the event of any inconsistency within this Lease relating to the duration of the initial terim hereof,
the shorter initial term shall govern. If no initial term is stated in this Lease, then the term shall be one
year from the date on which the term commences,

4, City’s Payment Obligation. In no event will the City make an advance payment. In the
evenl any payment of any amount of monies is required by any Vendor or Manufacturer prior to
acceptance of the leased System Equipment, as described in Appendix B, Exhibit 5, by the City, Lessor
is to advance such amounts. The City will make a good faith effort to pay all invoices within thirty days
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of billing. In no event will the City pay any late fees or charges for payments made after the 30 day
period. Lessor and the City understand and intend that the obligations of the City to pay Reatal Payments
hereunder shall constitute a current expense of the City and shall not in any way be construed to be a debt
of the City in contravention of any applicable constitutional or statutory limitations or requirements
concerning the creation of indebtedness by the City, nor shall anything contained herein constitute a
pledge of the general tax revenues, funds or monies of the City. The City shall pay Rental Payments,
exclusively from legally available funds, to Lessor or, in the event of an authorized assignment by Lessor
to its assignee, according to the tenms of this Agreement, upon presentation of invoices furnished by
Lessor in a form acceptable to the Controller. Each invoice must have a unique identifying number.
Payments will be made in United States Dollars by watrant drawn on the Treasurer of City and County of
San Francisco. Rental Payments shall be in consideration for the City’s use of the leased System
Equipment during the applicable fiscal year in which such payments are due. In no event shall the
amount of this Agreement exceed eight hundred fifty thousand dollars ($850,000). The breakdown of
costs associated with this Attachment appears in the Agreement, Appendix B, Calculation of Charges,
Exhibit 6, Supply of System Equipment Lease Fees.

5. Guaranteed Maximum Costs. The City's obligation hereunder shall not at any time
exceed the amount certified by the Controller for the purpose and period stated in such certification.
Except as may be provided by laws governing emergency procedures, officers and employees of the City
are not authorized to request, and the City is not required to reimburse the Contractor for, Commodities or
Services beyond the agreed upon contract scope unless the changed scope is authorized by amendment
and approved as required by law. Officers and employees of the City are not authorized to offer or
promise, nor is the City required to honor, any offered or promised additional funding in excess of the
maximum amount of funding for which the contract is certified without certification of the additional
amount by the Controller. The Controller is not authorized to make payments on any contract for which
funds have not been cettified as available in the budget or by supplemental appropriation.

6. Submitting False Claims; Monetary Penalties, Pursuant to San Francisco
Administrative Code §21.35, any confractor, subcontractor or consultant who subinits a false claim shall
be liable to the City for the statutory penalties set forth in that section. The text of Section 21.35, along
with the entire San Francisco Administrative Code is available on the web at
http:/Awvww.municode.com/Library/clientCodePage.aspx?clientiD=4201, A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b} kaowingly makes, uses, or causes to be made or used a
faise record or statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation fo pay or transmit
money or property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

7. Maintenance, The Contractor is responsible for general day to day maintenance of
leased System Equipment throughout the term of the Agreement.

8. Use, Licenses. The City will not use or operate the leased System Equipment
impropetly, carelessly, in violation of any applicable law or in a manner contrary to that contemplated by
this Lease.

9. Delivery of Equipment; Transportation. lt is the responsibility of the Lessor to
arrange with the manufacturer and/or vendor for the delivery and installation/construction management of
the leased System Equipment. Charges for delivery instatlation/construction management are the
responsibility of the Lessor. The leased System Equipment shall be delivered to a location designated by

SFMTA P-500 (5-10) G-2



the City and installed and made ready for operation. The City shall provide a minimum of two weeks
advanced notice to Lessor to deliver and furnish leased System Equipment ready and available for
installation by Construction Contractor, All leased System Equipment shall be delivered to the SFMTA's
Traffic Signal Shop located at 901 Rankin Street, San Francisco, California unless the City has agreed
upon another focation.

10. Installation The Lessor will arrange with the manufacturer and/or vendor to provide
construction consultation services to the City’s Construction Contractor during the installation of the
leased System Equipment at each incomplete intersection including preparation of job site, obtaining all
permits and licenses, if any, necessary for the installation and operation of the leased System Equipment,
furnish, assemble, install, and make any adjustments, fine tuning, and troubleshooting necessary to obtain
optimal performance of the leased System Equipment as necessary at the locations as designated by the
City. Manufacturer and/or vendor must comply with all State and local laws in installing the leased
System Equipment.

11. Relocation of Equipment. Lessor agrees that the City may upon reasonable notice to
Lessor, relocate the leased System Equipment or any item or items thereof to any location or locations
within the geographical boundaries of the City where the City has offices at the City’s sole discretion and
cost, Prior to any such relocation the City agrees to execute or obtain and to deliver to Lessor such
documents which Lessor reasonably requests to protect Lessor's right, title and interest in the leased
System Equipment.

12. City Ownership At End of Lease. At the end of the lease term, all leased System
Equipment shall become the property of the City. If the City does not exercise all its options to renew the
lease term for up to five years, the City may require the Contractor to remove all leased System Equipment
at Lessor’s sole expense and Lessor shalf hold the City free and harmless from any expense or damages of
any kind occasioned thereby and arising therefron.

13. Default, In the event of a default by Lessor under this Lease, City shall have the right to
exercise its legal and equitable remedies, including, without limitation, the right to terininate this Lease. In
addition, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of Lessor any
default by Lessor. Lessor shall pay to City on demand all costs and expenses incurred by City in effecting
such cure, with interest thereon from the date of incurrence at the maximum rate then peritted by law.
City shall have the right to offset from any amounts due to Lessor under this Lease all damages, losses,
costs or expenses incurred by City as a result of such default by Lessor.

14, Force Majeure, Lessor shall not be liable for failure to furnish leased System
Equipment ready for use on the date specified or to remove in accordance with the terms of this Lease nor
shall City be liable for delay in installation or removal when such failures are due to causes beyond the
reasonable control of either such as acts of God, acts of civil or military authority, fires, strikes, floods,
epidemics, quarantine, war, riot, delays in transportation, care shortages, and inability due to causes
beyond its reasonable control to obtain necessary labor, materials or manufacturing facilities, and in such
event the party under obligations to perform shall perform as soon as such cause is removed.

15, The City's Right to Use Other Equipment Simultaneously with the Leased System
Equipment., The City does not grant Lessor an exclusive right during the term of this Lease to supply the
City with any other equipment. The City reserves the right to lease or purchase similar or different
equipment from any other supplier or lessors which may be used contemporaneously with any item of
System Equipment leased hereunder.,

16. Disclaimer of Warranties. Lessor hereby assigns to the City for and during the Lease

Term, to the extent permitted by law, all Manufacturer's or Vendor’s warranties or guaranties, express or
implied, issued on or applicable to the leased System Equipment, and Lessor authorizes the City to obtain

SFMTA P-500 (5-10) G-3



the customary services furnished in connection with such warranties or guaranties at the City's expense.
Lessor authorizes the City, to the extent permitted by law, to enforce in its own name any warranty,
reptesentation or other claim enforceable against the manufacturer or vendor, The City acknowledges that
the lease System Equipment has been purchased by Lessor on behalf of the City in accordance with the
City's specifications. The City shall look directly to the Manufacturer or Vendor for any warranties or any
service for the leased System Equipment.

17. Indemnification.. In addition to Lessor's obligation to indemnify City, Lessor
specifically acknowledges and agrees that it has an immediate and independent obligation to defend City
from any claim which actually or potentially falls within this indemnification provision, even if the
allegations are or may be groundless, false or fraudulent, which obligation arises at the time such claim is
tendered to Lessor by City and continues at all times thereafter. Lessor shall indemnify and hold City
harmless from ali foss and liability, including attorney's fees, court costs and all other litigation expenses
for any infringement of the patent rights, copyright, trade secret or any other proprietary right or trademark
of any person or persons in consequence of the use by City, or any of its officers or agents, of articles or
services to be supplied in the performance of this Agreement (Notify ACS this is revised from previous
contract)

18. Enjoyment of the Leased System Equipment. Provided that and so long as the City is
not in default under this Lease, Lessor hereby covenants to provide the City during the Lease Term with
quiet use and enjoyment of the leased System Equipment, and the City shall during the Lease Terin
peaceably and quietly have and hold and enjoy the leased System Equipment, without suit, trouble or
hindrance from Lessor, except as expressly set forth in this Lease. Any assignee of Lessor shall not
interfere with the City’s quiet use and enjoyment during the Lease Term so long as the City is not in
default pursuant fo this Lease.

19. Title to the Equipment, Title to the leased System Equipment and any and all additions,
repairs, replacements or modifications thereto shall be held in the name of Lessor, and the City shall have
no right, title or interest in the leased System Equipment or any additions, repairs, replacements or
modifications thereto except as expressly set forth in the Lease, specifically Section 11.

20, Liability for Damage to Equipment. [t is understood and agreed that the City is
respounsible for loss of or damage to any Lessor owned equipment involved, only as caused by the
negligent or wrongful actions of City's officers, agents and employees.

21. Incidental and Consequential Damages. Lessor shall be responsible for incidental and
consequential damnages resulting in whole or in part from Lessor's acts or omissions, Nothing in this
agreement shall constitute a waiver or limitation of any rights which City may have under applicable law.,

22. Insurance

a. Without in any way limiting Contractor’s liability pursuant to the
“Indemnification” section of this Agreement, Contractor must maintain in force, during the fuli term of
the Agreement, insurance in the following amounts and coverages:

(D) Workers® Compensation, in statutory amounts, with Employers® Liability
Limits not less than $1,000,000 each accident, injury, or illness; and

2) Commercial General Liability Insurance with limits not {ess than

$1,000,000 each occurrence, $2,000,000 General Aggregate, for Bodily Injury and Property Damage,
including Contractual Liability, Personal Injury, Products and Completed Operations; and
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) Commercial Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence or accident Combined Single Limit for Bodily Injury and Property Damage,
including Owned, Non-Owned and Hired auto coverage, as applicable,

)] Professional liability insurance, applicable to Contractor’s profession,
with limits not less than $1,000,000 each claim with respect to negligent acts, errors or omissions in
connection with professional services to be provided under this Agreement

b. Commercial General Liability and Commercial Automobile Liability Insurance policies must be
endorsed to provide:

(1) Name as Additional Insured the City and County of San Francisco, its
Officers, Contract related Agents, and Employees.

2) That such policies are primary insurance to any other insurance available
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance
applies separately to each insured against whom claim is made or suit is brought,

¢.  Regarding Workers’ Compensation, Contractor hereby agrees to waive subrogation which
any insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor
agrees 1o obtain any applicable endorsement that may be necessary to effect this waiver of subrogation.
The Workers® Compensation policy shall be endorsed with a waiver of subrogation in favor of the City
for all work performed by the Contractor and its employees. Contractor shall require all its confract
refated agents and subcontractors to obtain similar Workers' Compensation policies and endorsements to
meet the California statutory requirements. Furthermore, all contract related agents and subcontractors
shall be required to include a waiver of subrogation in favor of City and Coatractor to such agents' and
subcontractors' workers' compensation policies. Contractor shall ensure that its agents and subcontractors
comply with the requirements of this paragraph.

d. The Contractor shall provide thirty days’ advance written notice to the City of reduction
or nontrenewal of coverages or caucellation of coverages for any reason. Notices shall be sent to the City
address in the “Notices to the Parties” section,

e. Should any of the required insurance be provided under a claims-made form, Contractor
shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for
a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claitns made after expiration of the Agreement, such claims shalf be
covered by such claims-made policies.

f Should any of the required insurance be provided under a form of coverage that includes
a general annual aggregate limit or provides that claims investigation or legal defense costs be included in
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above.

g Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of

insurance,
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h. Before commencing any operations under this Agreement, Contractor shall furnish to
City certificates of insurance and copies of the applicable blanket additional insured policy endorsements
with insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State
of California, and that are satisfactory to City, in form evidencing all coverages set forth above. Failure
to maintain insurance shall constitute a material breach of this Agreement.

i Approval of the insurance by City shall not relieve or decrease the liability of Contractor
hereunder.,
i If a subcontractor will be used to complete any portion of this agreement, the Contractor

shall ensure that the subcontractor shall provide all necessary insurance and shall name the City and
County of San Francisco, its officers, agents and employees and the Contractor listed as additional
insureds.

23. Provisions Controlling. Lessor further agrees that in the event of conflicting language
between this “Equipment Lease Attachment” and Lessor's printed form, this “Equipment Lease
Attachment” shall take precedence. :

24, Lessor's Default. Failure or refusal of Lessor to perform or do any act herein required
shall constitute a default. In the event of any default, in addition to any other remedy available to the
City, this Contract may be terminated by the City upon ten days’ written notice. Such termination does
not waive any other legal remedies available to the City.

25, Taxes. The City will only pay California sales and use taxes. The Lessor is to add
California sales and use taxes to the monthly payment and the tax must be properly identified on each
monthly inveice. Any other taxes presently in effect which may be levied upon this Agreement, the
transaction, or the Leased System Equipment or services delivered pursuant hereto shall be borne by the
Lessor. The Lessor will be responsible for all property taxes. In the event any taxes or charges are
enacted after the date of execution of this Lease Agreement, those taxes or charges shall be borne as
mutually agreed. The Lessor will indemnify and hold City harmless from any fines, penalties or interest
thereon imposed during the Lease term or in connection with termination of the lease by any federal, State
or local government or taxing authority. The taxes covered by this Section shall only include those
attributable to the leased System Equipment. Under no circumstances will the City pay any taxes
imposed on, based on, or measured by the net income of the Lessor.

26. Assignment. Notwithstanding any other provision in this lease, in no event shall all or
any portion of this lease be assigned without the prior written approval of Purchasing and the City
Attorney. Furthermore, in no event shall Lessor effect a public offering of certificates of participation,
municipal securities or other debt instruments presenting fractionalized interests in this lease, For
purposes of this Section, a public offering shall occur when the certificates of participation, municipal
securities or other debt instruinents are either: (a) offered or sold to more than twenty investors; or, (b)
offered or sold in denominations of less than $10,000.

27, Reserved

28. Notices to Parties. Unless otherwise indicated elsewhere in this Agreement, all written
communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be addressed as
follows:

To City: Attn: Red Light Camera Program, Project Manager
Sustainable Streets Division
San Francisco Municipal Transportation Agency
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1 8. Van Ness Ave, 78 FL
San Francisco, CA 94103-5417
Fax: 415-701-4735

To Contractor:  ACS State & Local Solutions, inc.
Attn: Contracts
12410 Milestone Center Dr.
Germantown, MD 20876
Michael.wood@acs-inc.com
Fax: 301-820-4250

Any notice of default must be sent by registered mail.

29, Section Headings. All section headings contained herein are for convenience and reference
only and are not intended to define or limit the scope of any provision of this Lease.

30, Waiver, The waiver by either party of any breach by either party of any term, covenant
or conditions hereof shall not operate as a waiver of any subsequent breach of the same or any other term,
covenant or condition hereof.

31. Governing Law, This Lease shall be governed exclusively by the provisions hereof and by
the laws of the State of Califoraia.

32. Entire Agreement; Modifications, The Lease, together with the Appendices hereto,
constitutes the entire Agreement between the parties and this Lease shall not be modified, amended,
altered or changed except in writing as herein provided. All agreements between the parties are included
herein and no promises or statements have been made by either party unless endorsed hereon in writing,
No change or waiver of any provisions hereof shall be valid unless made in writing with the consent of
both parties and executed in the same manner as this Lease. Any provision of this Lease found to be
prohibited by law shall be ineffective to the extent of such prohibition without invalidating the remainder
of this Lease. Subject to the specific provisions of this Lease, this Lease shall be binding upon and inure
to the benefit of the parties and their respective successors and assigns.

33. Nondiscrimination; Penalties

a. Lessor Shall Not Discriminate. In the performance of this Agreement, Contractor
agrees not to discriminate against any employee, City and County employee working with such contractor
or subcontractor, applicant for employment with such contractor or subcontractor, or against any person
seeking accommodations, advantages, facilities, privileges, services, or membership in all business,
social, or other establishments or organizations, on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or
HIV status (AIDS/HIV status), or association with members of such protected classes, or in vetaliation for
opposition to discrimination against such classes.

b. Subcontracts, Lessor shall incorporate by reference in all subcontracts the provisions of
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which
are available from Purchasing) and shall require all subcontractors to comply with such provisions.
Lessor’s failure to comply with the obligations in this subsection shall constitute a material breach of this

Agreement.

c Nondiscrimination in Benefits, Lessor does not as of the date of this Agreement and
will not during the term of this Agreement, in any of its operations in San Francisco or where work is
being performed for the City or elsewhere within the United States, discriminate in the provision of
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bereavement leave, family medical leave, health benefits, membership or membership discounts, moving
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits
specified above, between employees with domestic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic partnership has been registered
with a governmental entity pursuant to state or local law authorizing such registration, subject to the
conditions set forth in Section 12B.2(b} of the San Francisco Administrative Code.

d. Condition to Contract. As a condition to this Agreement, Lessor shali execute the
“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with
supporting documentation and secure the approval of the form by the San Francisco Human Rights
Commission.

e Incorporation of Administrative Code Provisions by Reference. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by
reference and inade a part of this Agreement as though fully set forth herein. Lessor shall comply fully
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the
Administrative Code, including but not limited to the remedies provided in such Chapters., Without
limiting the foregoing, Lessor understands that pursnant to §§12B.2(h) and 12C.3(g) of the San I'rancisco
Administrative Code, a penalty of $50 for each person for each calendar day during which such person
was discriminated against in violation of the provisions of this Agreement may be assessed against Lessor
and/or deducted from any payments due Lessor.

34, EIC Forms. Lessor shall provide EIC Forms to each Eligible Employee at each of the
following times: (i) within thirty days following the date on which this Agreement becomes effective
(unless Lessor has already provided such EIC Forims at least once during the calendar year in which such
effective date falls); (ii) promptly after any Eligible Employee is hired by Lessor; and (iii} annually
between January 1 and January 31 of each calendar year during the term of this Agreement. Failure to
comply with any requirement contained in subparagraph (a} of this Section shall constitute a material
breach by Lessor of the terms of this Agreement. If, within thirty days after Lessor receives written
notice of such a breach, Lessor fails to cure such breach or, if such breach cannot reasonably be cured
within such period of thirty days, Lessor fails to comtmence efforts to cure within such period or thereafter
fails to diligently pursue such cure to completion, the City may pursue any rights or remedies available
under this Agreement or under applicable law. Any Subcontract entered into by Lessor shall require the
subcontractor to comply, as to the subcontractor's Eligible Employees, with each of the terms of this
section. Capitalized terms used in this Section and not defined in this Agreement shall have the meanings
assigned to such terms in Section 120 of the San Francisco Administrative Code.

35, MacBride Principles—Northern Ireland. Pursuant to San Francisco Administrative Code
§12F.5, the City and County of San Francisco urges companies doing business in Northern Ireland to
move towards resolving employment inequities, and encourages such companies to abide by the
MacBride Principles. The City and County of San Francisco urges San Francisco companies fo do
business with corporations that abide by the MacBride Principles. By signing below, the person
executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and
understood this section.

36, Tropical Hardwoods and Virgin Redwood Ban. Pursuant to §804(b) of the San Francisco
Environment Code, the City and County of San Francisco urges contractors not to import, purchase,
obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood
or virgin redwood wood product.

37. Limitations on Contributions. Through execution of this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct
Code, which prohibits any person who contracts with the City for the rendition of personal services, for
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the furnishing of any material, supplies or equipment, for the sale or lease of any land or building, or for a
grant, loan or foan guarantee, from making any campaign contribution to (1) an individual holding a City
elective office if the contract must be approved by the individual, a board on which that individual serves,
or the board of a state agency on which an appointee of that individual serves, (2) a candidate for the
office held by such individual, or (3) a committee controlled by such individual, at any time from the
commencement of negotiations for the contract until the later of either the termination of negotiations for
such contract or six months after the date the contract is approved. Contractor acknowledges that the
foregoing restriction applies only if the contract or a combination or series of contracts approved by the
same individual or board in a fiscal year have a total anticipated or actual value of $50,000 or more.
Contractor further acknowledges that the prohibition on contributions applies to each prospective party to
the contract; each member of Contractor’s board of directors; Contractor’s chairperson, chief executive
officer, chief financial officer and chief operating officer; any person with an ownership interest of more
than 20 percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is
sponsored or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must
inform each of the persons described in the preceding sentence of the prohibitions contained in Section
1.126. Contractor further agrees to provide to City the names of each person, entity or committee
described above.

38, Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, Confractor may not participate in, support, or attempt to influence any
political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this contract. Contractor agrees to comply with San
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by
the City’s Controller. The terms and provisions of Chapter 12.G are incorporated herein by this
reference. In the event Contractor violates the provisions of this section, the City may, in addition to any
other rights or remedies available hereunder, (i) terminate this contract, and (ii) prohibit Contractor from
bidding on or receiving any new City contract for a period of two (2) years. The Controller will not
consider Contractor’s use of profit as a violation of this section.

39, Sunshine Ordinance, In accordance with Section 67,24(e) of the San Francisco
Administrative Code, contracts, contractors' bids, responses to RFPs and all other records of
communications between City and persons or firms seeking contracts shall be open to inspection
immediately after a contract has been awarded. Nothing in this provision requires the disclosure of a
private person's or organization's net worth or other proprietary financial data submitted for qualification
for a contract or other benefit until and unless that person or organization is awarded the contract or
benefit. Information provided which is covered by this paragraph will be made available to the public
upon request.

40, Conflict of Interest, Through its execution of this Agreement, Contractor acknowledges
that it is familiar with the provision of Section 15.103 of the City's Charter, Article 111, Chapter 2 of the
City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of
the Government Code of the State of California, and certifies that it does not know of any facts which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes
aware of any such fact during the term of this Agreement.

41, Compliance with Laws, Lessor shall keep itself fully informed of the City’s Charter,
codes, ordinances and regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Agreement, and must at all times comply with such local codes, ordinances, and
regulations and all applicable laws.

42, Protection of Private Information. Contractor has read and agrees to the terms set forth
in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and
12M.3, “Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which
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are incorporated herein as if fully set forth. Confractor agrees that any failure of Contractor to comply
with the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such
an event, in addition to any other remedies available to it under equity or law, the City may terminate the
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the
Administrative Code, or debar the Contractor.

43, Graffiti Removal, Graffiti is detrimental to the health, safety and welfare of the
connmunity in that it promotes a perception in the community that the laws protecting public and private
property can be disregarded with impunity. This perception fosters a sense of disrespect of the law that
results in an increase in crime; degrades the community and leads to urban blight; is detrimental to
property values, business opportunities and the enjoyment of life; is inconsistent with the City's property
maintenance goals and aesthetic standards; and results in additional graffiti and in other properties
becoming the target of graffiti unless it is quickly removed from public and private property, Graffiti
results in visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid
detrimental impacts on the City and County and its residents, and to prevent the further spread of graffiti.
Contractor shall remove all graffiti from any real property owned or leased by Contractor in the City and
County of San Francisco within forty eight (48) hours of the eatlier of Contractor's (a) discovery or
notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public
Works. This section is not intended to require a Contractor to breach any lease or other agreement that it
may have concerning its use of the real property. The term “graffiti” means any inscription, word, figure,
marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure,
fixture or other improvement, whether permanent or temporary, including by way of example only and
without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public
or private, without the consent of the owner of the property or the owner's authorized agent, and which is
visible from the public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized
by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the San
Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or
marking on the property that is protected as a work of fine art under the California Art Preservation Act
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists
Rights Actof 1990 (17 U.S.C. §§ 101 et seq.). Any failure of Contractor to comply with this section of
this Agreement shall constitute a material breach of this Agreement.

44, Food Service Waste Reduction Requirements. Contractor agrees to comply fully with
and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San
Francisco Environment Code Chapter 16, including the remedies provided, and implementing guidelines
and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part of this
Agreement as though fully set forth. This provision is a material term of this Agreement. By entering
into this Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages
that will be impractical or extremely difficult to determine; further, Contractor agrees that the sum of
$100 liquidated damages for the first breach, $200 liquidated damages for the second breach in the same
year, and $500 liquidated damages for subsequent breaches in the same year is reasonable estimate of the
damage that City will incur based on the violation, established in light of the circumstances existing at the
time this Agreement was made, Such amount shall not be considered a penalty, but rather agreed
monetary damages sustained by City because of Contractor’s failure to comply with this provision.

45, Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both
patties, and both parties have had an opportunity to have the Agreement reviewed and revised by legal
counsel. No party shall be considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation or
enforcement of this Agreement,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned

above,

CITY

San Francisco
Municipal Transportation Agency

;?ﬂ/ Nathaniei P, Ford Sr.
i Executive Director/CEQ
Approved as to Form:

Dennis J. Herrera
City Attorney

AUTHORIZED BY:

MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

Resolution No: 1 - 05 ‘.

Adopted:

Attest: Q ‘%W

Roberta Boomer, Secretary to the
SFMTA Board of Directors

CONTRACTOR

ACS State & Local Solutions, Inc.

T'have read and understood paragraph 35, the City’s
statement urging companies doing business in
Northern Ireland to move towards resolving
employment inequities, encouraging compliance
with the MacBride Principles, and urging

San Francisco companies to do business with
corporations that abide by the MacBride Principles.

/ﬂ/\m&@/}

Mark Taldot' )

Vice President

12410 Milestone Center Dr.
Germantown, MD 20876

City vendor number: 68769

SFMTA P-500 (5-10)

G-11




