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AGREEMENT BETWEEN TRANSOL USA, NESTOR TRAFFIC SYSTEMS AND
THE CITY OF WHITTIER

WHEREAS, in July, 2003 the City of Whittier (“CITY”) entered into an agreement with
Transol USA, Inc. (“TRANSOL”) to provide red light violation enforcement within the

City of Whittier (“AGREEMENT”).

WHEREAS, there are currently two (2) cameras systems operating within the City, at
Lambert Road at Painter Avenue for east and westbound traffic and at Mulberry Road at
Greenleaf Avenue for east and westbound traffic. WHEREAS, certain assets of
TRANSOL, including the Agreement, were purchased by NESTOR TRAFFIC
SYSTEMS, INC. (“NESTOR”) who would like to continue providing its services to
CITY pursuant to the terms of the AGREEMENT.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF WHITTIER,
CALIFORIA DOES RESOLVE AS FOLLOWS:

SECTION 1. TRANSOL (Transferor), a corporation duly organized and existing under
the laws of the State of Nevada with its principal office in Phoenix, Arizona; NESTOR
(Transferee), a corporation duly organized and existing under the laws of the State of
Delaware with its principle office in Providence, Rhode Island; and the CITY OF
WHITTIER, a municipality operating within the State of California enter into this

Agreement.

SECTION 2. On July 23, 2003, CITY has entered into certain contract with TRANSOL
for red light violations enforcement.

SECTION 3. As of August 31, 2005, TRANSOL has transferred to NESTOR all the
rights, title and interest in the above referenced agreement.

SECTION 4. NESTOR has acquired all rights, title and interest of TRANSOL by virtue
of the above transfer.

SECTION 5. NESTOR has assumed all obligations and liabilities of TRANSOL that
may exist under the AGREEMENT.

SECTION 6. NESTOR is in a position to fully perform all obligations that may exist
under the AGREEMENT. e - .

IN CONSIDERATION OF THESE FACTS, THE PARTIES AGREE THAT BY THIS
AGREEMENT:

SECTION 7. TRANSOL confirms the transfer to NESTOR and waives any claims and
rights against the CITY that it now has or may have in the future in connection with the

AGREEMENT.
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SECTION 8. NESTOR agrees to be bound by and to perform in accordance with the
conditions contained in the AGREEMENT. NESTOR also assumes all obligations and
liabilities of, and all claims against, TRANSOL under the AGREEMENT as if NESTOR
were the original party to the AGREEMENT.

SECTION 9. NESTOR ratifies all previous actions taken by TRANSOL with respect to
the AGREEMENT, with the same force and effect as if the action had been taken by

NESTOR.

SECTION 10. CITY recognizes NESTOR as TRANSOL’s successor in interest in and to
the AGREEMENT. NESTOR by this transfer becomes entitled to all rights, titles and
interests of TRANSOL in and to the AGREEMENT as if NESTOR were the original

party to the AGREEMENT.

SECTION 11. Nothing in this transfer shall be construed as a waiver of any rights of the
CITY under the original AGREEMENT. Nothing herein shall be deemed to amend,
extend or renew the AGREEMENT or construed to do so.

SECTION 12. All payments and reimbursements previously made by CITY to
TRANSOL and all other previous actions taken by CITY under the AGREEMENT shall
be considered to have discharged those parts of the CITY’s obligations under the
AGREEMENT. All payments and reimbursements made by CITY after the date of this
Agreement in the name of or to NESTOR shall have the same force and effect as if made
to TRANSOL and shall constitute a complete discharge of the CITY’s obligations under
the AGREEMENT to the extent of the amounts paid or reimbursed.

SECTION 13. TRANSOL and NESTOR agree that the CITY are not obligated to pay or
reimburse either of them or otherwise give effect to, any costs, taxes, or other expenses or
any related increases, directly or indirectly arising out of or resulting from this transfer,
other than those that the CITY in the absence of this transfer would have been obligated
to pay or reimburse under the terms of the AGREEMENT.

APPROVED AND ADOPTED this 13 day of _ofeeinded 2005.

(Ve oo

Trgsel et =

\JO O peoations,
Title




louan__

/" NESTOR TRAFFIC SYSTEMS, INC.,
Niﬁl P. Hebborn
Pedol >t

Title

4
J. GREG NORDBAK, Mayor,”

ATTEST:

KWl ey

Clty Clerk-Treasurer




oA e At

XeH -1

AGREEMENT

THIS AGREEMENT (“Agreement”) made and entered into this 23 day of July, 2003 is by
and between Transol USA Inc., (“TRANSOL”) and The City of Whittier, California (“City”).

WITNESSETH

WHEREAS, the City desires to contract for the provision of equipment, processing and other
services to enable it to use red light camera systems to enforce its traffic laws;

WHEREAS, City Council finds that the use of an automated traffic enforcement system will
benefit the public’s health, safety and welfare;

WHEREAS, TRANSOL holds itself out to the City as having the expertise and experience to
furnish, install, operate and maintain an automated red light camera enforcement system and its

related services; and

NOW THEREFORE, for and in consideration of mutual promises and covenants contained
herein, the sufficiency of which is mutually acknowledged, the parties hereto agree as follows:

ARTICLE 1: ACCEPTANCE OF CONTRACT
This Agreement, including all Exhibits attached hereto, contains the entire understanding
of the parties. Accordingly, the Agreement supercedes any prior commitments, promises
and/or negotiations between the parties unless otherwise provided herein, and it may be
amended only in writing, as agreed by the parties.

ARTICLE 2: SCOPE OF WORK
In accordance with the terms of this Agreement, TRANSOL shall furnish all units, labor,

materials, equipment, and maintenance related to the installation and ongoing operation
of an automated traffic enforcement system and its associated services in the City. The
exact materials, equipment and services to be provided by TRANSOL to City under this
Agreement are described in greater detail in the document attached hereto as Exhibit A,
incorporated by this reference. (All of the materials, equipment to be installed by
TRANSOL under this Agreement shall hereinafter be referred to as the “System,” and all
services to be provided by TRANSOL shall hereinafter be referred to as the “Services.”)

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 The City agrees to use due diligence in working with TRANSOL to acquire in a
timely manner the necessary permits, approvals and other necessary
documentation to enable the System’s installation after the submission of the

plans.

3.2  TRANSOL agrees to commence the installation of the System within 14 days
after all permits have been approved (the date all permits are approved shall
hereinafter be referred to as the “Approval Date””). The Approval Date shall be



3.3

3.4

marked by the issuance of a signed writing from TRANSOL to City, stating that
all permits have been approved.

TRANSOL agrees to have all installation work completed and have the System
fully operational no later than 120 days from the Approval Date.

The time schedule may be extended by reason of delay, changes, additions,
deletions, or other reasons if approved by the City in writing.

ARTICLE 4: EQUIPMENT ORDER

4.1.

42.

4.3.

TRANSOL shall install the red light photo enforcement System at all the
locations, and for all the approaches, described in the document attached hereto as
Exhibit A. In addition to the locations described in Exhibit A, the parties may
agree from time to time to add, subtract or modify locations where the System
shall be installed and maintained. A System installed at a new location shall be in
operation for a minimum of one year at that location, unless the parties agree
otherwise in writing.

Each directional System installed by TRANSOL shall provide City with front
driver and rear license plate photos, and a wide-angle intersection view capable of
showing the violator vehicle both before and after entering the intersection. All
installation, maintenance, Services and repairs on the Systems are included in the
established fee for the Systems.

The specific Systems being ordered by City under this Agreement, the
intersections where the Systems will be installed, the directions and/or approaches
of traffic to be monitored for violations, are all described in detail in the document
attached as Exhibit A.

ARTICLE 5: EQUIPMENT AND SERVICES FEE

5.1

5.2

The City agrees to pay TRANSOL a fee (the “Fee”) for the installation, operation,
and maintenance of the photo enforcement System, for the supply of notice
processing Services and for other Services, all in accordance with the fee schedule
attached hereto as Exhibit A, incorporated herein by this reference (the “Fee
Schedule.”).

The Fee to be paid TRANSOL is hereby waived for the first 30 days after the
Installation Date. This initial 30 day period shall be used for testing the System
and for the issuance of Warning Letters as required by California Vehicle Code
§21455.5(a). The City shall pay a five ($5.00) dollar per ticket processing fee for
any Warning Letters reviewed and approved by the Whittier PD that are
processed, printed and mailed by TRANSOL during this first 30 days.
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ARTICLE 6: PROCESSING SERVICES SCHEDULE

g o4

6.1

6.2

6.3

The Services to be provided by TRANSOL shall include a processing service.
The processing service will include: computer generated images of each potential
violation, batched and submitted to the City’s Police Department daily. The City
will carefully review each potential violation to determine which violations
should properly be issued. Thereafter, the City shall confirm with an electronic
signature those images that are deemed to be official violations. For each
approved violation, TRANSOL shall prepare and mail a Warning Letter or
citation notice to alleged violators, in a form approved by the City. The City will
notify TRANSOL if a summons and complaint is required, and TRANSOL will
print and mail or transmit the summons and complaint to the City for personal
service.

TRANSOL will provide the City with daily updates of all citation notices issued,
and will Update these lists as notified by the City of payments received or cases
otherwise handled.

The City agrees to submit, or confirm the report if issued by the Los Angeles
County Superior Court, each month a list of the monthly paid citation fees, and
include the Payment due TRANSOL for those paid fees, by the 10th day of each
month for the proceeding month.

ARTICLE 7: TERM, RENEWAL AND TERMINATION

7.1

7.2

7.3

7.4

The Term of this Agreement shall be for a period of Five years, beginning 30 days
after the Installation Date. For the first 30 days from the Installation Date
Warning Letters shall be issued as required by California Vehicle Code §
21455.5(a).

Should the City elect to add additional intersection Systems, they shall be
included within the current Term and shall be subject to the same terms and
conditions of this Agreement. Notwithstanding the foregoing, any System that is
installed at a new intersection shall be in operation a minimum of one year.

Notwithstanding anything contained in this Agreement to the contrary, if for any
reason automated red light enforcement is no longer legally enforceable in the
State of California, or if legislation or court decisions makes it reasonably
impossible to operate the System as originally contemplated by the parties, or if
the continued use of the System would impair the City's access to federal
funding or other benefits to which it might otherwise be entitled, this Agreement
may be terminated by the City upon providing TRANSOL with 30 days written
notice of termination. In such case, TRANSOL agrees to terminate this
Agreement and remove the entire System within 30 days of the receipt of any
such notice.

On the one year anniversary of the Installation Date (the “Anniversary Date”),
and on the same date each year thereafter for the duration of the term of this
Agreement, the City shall review the effects of the installation. If the City



determines that the System as a whole is no longer effective, it shall have the
right (for a period of thirty days) to terminate this Agreement with 30 days
notice, at which time Transol shall remove the System at its expense.

7.5 On the Anniversary Date of this Agreement, and on the same date each year
thereafter for the duration of this Agreement, the City shall have the right (for a
period of thirty days) to change the payment structure from the per violation fee
to a straight lease fee as described in the document attached as Exhibit B,
incorporated herein by this reference.

ARTICLE 8: WARRANTY
TRANSOL warrants that the goods and services supplied hereunder will be of good
workmanship and of proper materials, free from defects and in accordance with
manufacturer’s specifications. TRANSOL shall perform its services with care, skill, and
diligence, in accordance with the applicable professional standards currently recognized by
such profession, and shall be responsible for the professional quality, technical accuracy,
completeness, and coordination of all reports, designs, drawing, plans, information,
specifications, and other items and services furnished under the contract. TRANSOL shall
comply with all applicable federal, state, and local laws, ordinances, codes, and regulations
in performing its services. If TRANSOL fails to meet applicable professional standards,
TRANSOL shall without additional compensation correct or revise any errors or
deficiencies in its reports, drawings, specifications, designs, and other items or services.

ARTICLE 9: COMPLIANCE WITH LAWS
TRANSOL shall comply with all applicable federal, state, county, and local laws,
ordinances, regulations, and codes (including procurement of required permits or
certificates) in TRANSOL’s performance under this Agreement, irrespective of whether a
specification is furnished. This includes any applicable state or local law, rule or regulation
affecting safety and health. If any materials, equipment, Systems, or Services to be
furnished are required to be constructed, packaged, labeled, or registered in a prescribed
manner, TRANSOL shall comply with federal law and, in addition, with applicable state or
local law. TRANSOL agrees to defend, indemnify, and hold harmless the City, its officials,
officers, agents, and employees, for any loss, damage, penalty, fine or liability sustained
because of a TRANSOL noncompliance with this Agreement or under law.

ARTICLE 10: MATERIALMAN LIENS
In the event TRANSOL fails or neglects to pay for any product installation, maintenance
or other Service obligations incurred under this Agreement and a demand or request is
made on the City for payment, the City shall have the right to make such payments and
deduct the sum from any amount that may be due to TRANSOL. The City’s decision to
take such action in one situation, shall not create an obligation on the part of the City to
take similar action in another situation, nor shall it constitute a waiver of the City’s right
to prosecute any other legal remedy it may have against TRANSOL. TRANSOL shall
indemnify and hold harmless the City from any and all liens.



ARTICLE 11: FORCE MAJEURE
In the event that TRANSOL is delayed at any time in the progress of the work due to
labor disputes, fire, abnormal weather conditions not reasonably anticipated, unavoidable
casualties or causes beyond the control of TRANSOL, then the completion time shall be
extended by Change Order for such reasonable time as the City may determine.

ARTICLE 12: INSURANCE

12.1

12.2

12.3

12.4

TRANSOL shall procure and maintain throughout the duration of this Agreement,
insurance against claims for injuries to persons or damages to property which may
arise from or in connection with products, materials, Systems and Services
supplied to City. TRANSOL shall provide current evidence of the required
insurance in a form acceptable to City and shall provide replacement evidence for
any required insurance which expires prior to the completion, expiration or
termination of this Agreement.

Nothing in this section shall be construed as limiting in any way, the
Indemnification and Hold Harmless clauses contained herein in Section 13, or the
extent to which TRANSOL may be held responsible for payments of damages to
persons or property.

TRANSOL shall maintain the following minimum scope and limits of insurance:

1) Commercial General Liability Insurance in a form at least as broad as ISO
Form #CG 00 01 ED. 11/88, with a combined single limit of $1,000,000

per occurrence.

2) Workers Compensation as required by applicable state law, and
Employers’ Liability insurance with limits of not less than $1,000,000
each accident;

3) Comprehensive Business Automobile Liability Insurance for all owned,
non-owned and hired automobiles and other vehicles used by TRANSOL
with a minimum $1,000,000 per occurrence combined single limit bodily
injury and property damage.

All insurance required by express provision of this Agreement shall be carried
only in responsible insurance companies authorized to do business by the
Insurance Commissioner in the State of California with a Best’s rating of no less
than B+, Class X. At the sole discretion of the City, insurance provided by non-
admitted or surplus carriers of proven reputation and minimum Best’s rating of no
less than A-, Class X may be accepted if TRANSOL evidences the need to the
sole satisfaction of the City.

All insurance policies required by this Agreement shall be endorsed as hereinafter
provided:

1) Commercial General and Automobile Liability policies shall be endorsed
as follows:




12.5

(1) The City, its elected officials, officers, employees, agents and
representatives, shall be named as additional insureds as respects
liability arising.out of activities performed by or on behalf of
TRANSOL,; products and completed operations of TRANSOL.
Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an
agreement to indemnify the additional insured would be invalid
under Civil Code §2782(b).

(ii) TRANSOL’s insurance shall be primary and non-contributory to
any insurance or self insurance held by City;

(i11)  Coverage shall not be suspended, voided, cancelled, reduced in
coverage or limits except after thirty (30) days prior written notice
has been given to City. In addition, all such insurance:

(iv)  That coverage shall contain no special limitations on the scope of
protection afforded to City, its elected officials, officers,
employees, agents and representatives;

(v) shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the Insurer's
liability;

2) Workers Compensation and Employer’s Liability policies, shall be
endorsed to state that the insurer agrees to waive all rights of subrogation
against the City, its elected officials, officers, employees, agents and
representatives, for losses arising from the operation of TRANSOL in the
performance of this Agreement. It shall also be endorsed to state that
coverage shall not be suspended, voided, cancelled, reduced in coverage
or limits except after thirty (30) days prior written notice has been given to

City.

At the inception of this Agreement, and on a quarterly basis thereafter for the term
of this Agreement, TRANSOL shall furnish City with a Loss Run report and
certificates of insurance which bear original signatures of authorized agents and
which reflect insurers names and addresses, policy numbers, coverage, limits,
deductibles and self-insured retentions. TRANSOL shall be responsible for
ensuring that its current insurance broker (and any subsequent broker during the
term of this Agreement) agrees in writing to provide the abovementioned
information to the City on a quarterly basis. TRANSOL’s insurance broker shall
have an affirmative duty to notify City of any material reduction in policy limits.
In addition to the preceding, at the inception of this Agreement, TRANSOL shall
furnish the City with certified copies of all policy endorsements required herein.
All certificates and endorsements must be received and approved by City before
work commences or products and materials are delivered. City reserves the right



to require at any time complete, certified copies of any or all required insurance
policies and endorsements. Any deductibles or self-insured retentions must be
declared to and approved by City.

ARTICLE 13: INDEMNIFICATION
TRANSOL agrees to indemnify, defend, save and hold harmless the City, its agents,
assigns, employees, officers and officials from and against all claims, demands,
liabilities, suits, judgments and decrees, losses and costs and expenses of any kind or
nature whatsoever (including attorneys fees and costs), which may be incurred on
account of injuries to or death of any person or persons or damage to any property
occurring directly or indirectly from, or which may in any way be related to, the
performance of the duties and obligations set forth hereunder by TRANSOL or any of its
employees, agents, servants, associates or subcontractors however such i 1nJurles or death
or damage to property may be caused.

ARTICLE 14: REMEDIES
TRANSOL and City agree that both parties have all the Uniform Commercial Code
rights, duties and remedies available as well as all remedies allowed by law and the
Agreement.

ARTICLE 15: EQUAL EMPLOYMENT OPPORTUNITY
TRANSOL agrees that on the selection of any subcontractor or the use of workmen or
employees that he will not in any way discriminate against any person, company or
corporation due to race, nationality or origin.

ARTICLE 16: PROTECTION OF WORK »
TRANSOL agrees to adequately and properly protect his work and to adhere to and shall
be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Work and shall comply with all
OSHA requirements.

ARTICLE 17: EQUIPMENT CLEANING
TRANSOL shall, at its expense, at all times keep the premises free from accumulation of
debris, waste material and rubbish, and at the completion of the work. Workers shall
remove their tools and equipment and all surplus materials, debris, waste material and
rubbish and shall leave the premises in a neat and clean condition. If TRANSOL does
not attend to such cleaning immediately upon request, City shall have the right to have
the work done by others and deduct the cost thereof from the payment due TRANSOL
thereunder.

ARTICLE 18: ASSIGNMENT
It is understood that TRANSOL, upon notice to City, may assign installation, maintenance,
and local printing and mailing of the violations to a subcontractor. The City, however,
must approve the subcontractor in writing before any work begins, such approval not to be
unreasonably withheld. The subcontractor must also agree to abide by the terms of this
Agreement, including the duty to maintain the required levels of insurance and the duty to
7



indemnify the City. At all times, TRANSOL shall be responsible for overseeing the
activities of all subcontractors to ensure their compliance with this Agreement. If the City
is dissatisfied with a particular subcontractor’s performance, the City in its sole (but
reasonable) discretion shall have the right to demand that the subcontractor be replaced by
TRANSOL with another subcontractor.

ARTICLE 19: PROTECTION OF PROPERTY AND PERSONS
TRANSOL will adequately protect work performed hereunder from damage, will protect
the City's property from injury or loss, and will take all necessary precautions during the
progress of the work to protect all persons and the property of others from injury or
damage. TRANSOL will assume full responsibility for all its tools and equipment and all
materials to be used in connection with the completion of the work. Damage to existing
utilities or site improvements caused by TRANSOL are the full responsibility of
TRANSOL, and shall be repaired or replaced at its cost, subject to City's approval.

ARTICLE 20: EVALUATION OF SITES
The sites where the red light photo enforcement Systems will be installed were selected
by the City, after a careful analysis by the City’s police traffic bureau. Based on that
analysis, the City has determined that each of these intersections have a high incidence of
intersection accidents, there is an extreme difficulty in identifying violators, and that
other traffic-light changes/modifications would be ineffective in resolving these
problems. Accordingly, the City determined that photo enforcement was the best
solution to the dangers posed by these intersections.

ARTICLE 21: PERMITS, LICENSES AND COMPLIANCE WITH LAW
In connection with the work to be performed, TRANSOL at its sole expense shall procure
all necessary permits, approvals and licenses necessary to install, operate, maintain and
Service the System. TRANSOL further agrees to comply with all laws, ordinances,
codes and regulations applicable to the performance of work hereunder.

ARTICLE 22: WAIVER OF CLAIMS, LIENS, ETC.
TRANSOL individually and on behalf of the TRANSOL subs, material men and
workmen hereby waives and agrees to indemnify and save harmless the City from all
attachments, claims and liens against City and City's property by reason of labor or
materials or both, furnished for the work under this Agreement.

ARTICLE 23: CHANGE OF LOCATION
Should the reduction in traffic violations at a particular chosen location fall to a level that

does not warrant the system, upon agreement between the parties the equipment, at the
expense of TRANSOL, may be moved to a new location.

ARTICLE 24: INSPECTION
The City shall have access to and the right to inspect all work in the course of

construction.



ARTICLE 25: INDEPENDENT CONTRACTOR
TRANSOL agrees to perform the work as an Independent Contractor and not as a

Subcontractor, agent or employee of City. TRANSOL shall at all times act as an
Independent Contractor in performing the work under this contract, including any additions
thereon, and shall furnish all supervision and direction required to complete the work.

ARTICLE 26: EQUIPMENT
It is understood by the City that the equipment/System being installed by TRANSOL is,

and shall remain, the sole property of TRANSOL. The equipment/System is being
provided to City only under the terms and for the duration of the term of this Agreement.

ARTICLE 27: NOTICES
Any notices or demand which under the terms of this Agreement or under any statute

must or may be given or made by TRANSOL or City shall be in writing and shall be
given or made by personal service, telegram, first class mail, or by certified or registered

mail to the parties at the following address:

City of Whittier TRANSOL USA Inc.
13230 Penn Street 2145 E. San Carlos Place
Whittier, CA 90602 Chandler, AZ 85249

562 945-8256 480 895-1211

ARTICLE 28: PATENT INFRINGEMENT
TRANSOL shall hold harmless, defend and indemnify the City from all claims, demands,

loss or actions arising out of any alleged patent infringement concerning the
System/equipment used herein in the performance of this Agreement.

ARTICLE 29: DRUG-FREE WORKPLACE

29.1 TRANSOL hereby certifies that:
A. A drug-free workplace will be provided for TRANSOL employees during the

performance of this contract; and

29.2  This Agreement may be suspended, terminated, or debarred if it is determined

that:
A. TRANSOL has made false certification herein above; or

B. TRANSOL has violated such certification by failure to carry out any
requirements as outlined within this Article.

ARTICLE 30: GOVERNING LAW
This Agreement shall be govermned by and interpreted under the laws of the State of

California. Any dispute or legal proceeding arising out of this Agreement shall be
brought in Los Angeles County, California with the prevailing party to be awarded its

costs and fees, including attorney fees.



ARTICLE 31: TAXES
City is exempt from Federal Excise and State sale taxes; therefore, TRANSOL is
prohibited from delineating a separate line item for any sales or service taxes. The City
does not intend to imply that a bidder has no independent tax liability.

ARTICLE 32: CHANGES
This Agreement, including all attached exhibits, contains the entire understanding of the
parties, supersedes any prior commitments, promises and/or negotiations between the
parties and may be amended only in writing, as agreed upon by the parties.

ARTICLE 33: WINDING DOWN

Upon termination of this Agreement, either for breach or because it has reached the end
of its term, the parties recognize that the City will have to deal with traffic law violations
in the “pipeline,” and that TRANSOL accordingly must assist the City in this regard.
Accordingly, the parties shall take the following actions, and shall have the following
obligations, which survive termination during the wind-down period: City shall cease
using equipment, shall return equipment to TRANSOL within a reasonable time, and
shall not generate further images to be processed. Unless directed by the City not to do
so, TRANSOL shall continue to process all images taken by the City before termination
and provide all services associated with processing in accordance with this Agreement,
and shall be due the fee specified in the Agreement as if the Agreement were still in
effect. At termination, TRANSOL shall forward to the City all film images, and shall
continue to do so during the wind-down period.

ARTICLE 34: CONFIRMATION AND AUTHORITY
34.1 The City and TRANSOL for themselves and their successors, executors,
administrators, and assigns agree to the full performance of this agreement.
342 The person signing below on behalf of TRANSOL certifies that he or she is an
agent of TRANSOL possessed of authority to bind TRANSOL to this Agreement.

IN WITNESS WHEREOF we have executed the agreement on the date written below.
Date: &o: juj [D,R0CD

CITY OF WHITTIER:
Approved: Attest:
/&‘77{7’//’04\ \/-7 //z;{ e (Lades "ﬂjf
Qtepi{enw\ Helvey, ’Clt M?ﬁager f Kathryn A. Marshall City ClerI\ Treasurer
{)? -6z -
Date
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Date ,‘//
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EXHIBIT A
SCOPE OF WORK AND FEE AGREEMENT
Equipment Order and System Fee: The City requests that Transol install dual red light

enforcement system (System) at the following intersection(s) and identified lanes to be
monitored:

1. The intersection at Mulberry Drive and Greenleaf Avenue . For the traffic
traveling (direction): Eastbound & Westbound on Mulberry Drive . Lanes to be
monitored:(_1 ) turn lane in each direction — 2 total; and (_3 ) through

traffic lanes in each direction — 6 total..

Fee for this System: $48.00 per paid citation

2. The intersection at Lambert Road and Painter Avenue

For the traffic traveling (direction): Eastbound & Westbound on Lambert

Road . Lanes to be monitored: ( 1 )tum lane in
each direction — 2 total; and (_-2 ) through traffic lanes in each direction —
4 total.

Fee for this System: $48.00 per paid citation

Each directional system shall provide front driver and rear license plate photos, and a
wide angle intersection view showing the violator vehicle both before and after entering
the intersection. All installation, maintenance, service and repairs on the systems are
included in the per violation fee.

FEE AGREEMENT:

The City agrees to lease the following products, and shall pay TRANSOL on a per
citation basis:

The Per Citation Fee shall be $48.00 per paid citation, approved and issued by the
City. See Exhibit B for an optional fee arrangement (if elected by City).

The per-citation fee covers the supply, installation, implementation, operations and
maintenance costs for all camera technologies and all citation processing technologies
and services. This shall include, but not be limited to, the following:

e The supply, installation, operation and maintenance of RI-RLC™ Digital Red
Light Dual-Camera systems at the agreed locations (each system to monitor
between one and four lanes per approach, with lanes being either straight or
turning lanes, as agreed with the City).

12



e All required installation equipment, works and services relating to the camera
system installation.

All required
warnings that have been first been reviewed and approved by authorized members of
the City’s police department shall be delivered to violators.

e All required Courts Service materials and appearance if necessary.
e Training programs for City/PD/Courts personnel
e Community Relations resources, if requested.

The City agrees to vigorously pursue payments of tickets with service of follow-up
letters or summons as required.

The parties agree that the fee will be payable only upon actual payment of the fine by
the violator. The fee will not be due from the City to TRANSOL if, for any reason, the
fine is not paid, or the citation is dismissed (including but not limited to a dismissal
which results from a lack of evidence, or as a result of traffic school completion).
notwithstanding the foregoing, the fee would still be due if the court validates a
violation, but elects to waive the fine for a different or lesser penalty.

TERM:

A Five (5) year term as described in Article 7 of the Agreement.

CONFIRMATION AND AUTHORITY
The City and TRANSOL for themselves and their successors, executors,
administrators, and assigns agree to the full performance of this agreement. The
person signing below on behalf of TRANSOL certifies that he or she is an agent
of TRANSOL possessed of authority to bind TRANSOL to this Agreement.

13




EXHIBIT B

LEASE PAYMENT OPTIONS:

1.

At the end of each 12 months of operation, the City has the option of converting
from the current per ticket fee to a straight lease payment plan. Also both parties
are aware that there are two pending photo enforcement bills in California. The
passage of either bill, SB 780 or AB 1022, will eliminate the option of a per
violation payment upon the renewal of the contract. In either case the following
pre-established lease fees per approach and the number of lanes being monitored:

a. DUAL-CAMERA SYSTEM - driver photo and rear vehicle photos
1laneonly  $4,700

2 lanes $5,200
3 lanes $5,700
4 lanes $6,200

There will also be a Processing fee of $5.00 per processed and mailed
violation that has bee approved and authorized by the Whittier PD.

b. Under the initial contract the lease fees would be:

(1) Mulberry Drive and Greenleaf Ave. (2 approaches, 4 lanes each) — a
monthly lease fee of $6,200 per each approach

(2) Lambert Road and Painter Ave. (2 approaches, 3 lanes each) — a monthly
lease fee of $5,700 per each approach

Should SB 780 (or other similar legislation) be enacted, which would eliminate
the need for driver or other front photos, the front photo cameras will be removed
at that the vendors expense, and the monthly lease fee will be adjusted to the
following per approach and lanes monitored:

a. REAR VIEW CAMERAS ONLY - rear license and intersection views

1laneonly  $3,900

2 lanes $4,300
3 lanes $4,800
4 lanes $5,200

There will also be a Processing fee of $5.00 per processed and mailed
violation that has been reviewed, approved and authorized by the Whittier PD.
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